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THURSDAY, DECEMBER 4, 1975

highlights

PART I:
LAW ENFORCEMENT

Interior/BIA issues list of Indian tribes performing police
functions a L

MOTOR VEHICLE FLAMMABILITY
DOT/NHTSA rules on interior materials; effective 12—
4-75

FEDERAL HEALTH lNSURANCE FOR THE AGED
AND DISABLED

HEW/SSA rules on conditions of participation for home
health agencies; effective 1-5-76 -

OVER-THE-COUNTER DRUGS
HEW/FDA proposes marketing status of ingredients and
establishes enforcement policy; comments by 2-2-76

NURSING SCHOOLS
HEW/PHS authorizes financial assistance for certain pub-
lic and nonprofit private institutions; effective 12-4-75

NATIONAL READING IMPROVEMENT
PROGRAM

HEW/OE proposes criteria for grants and contracts to
state, local and nonprofit organizations; comments by
1-5-76 .. A 0 RN T PR

RESEARCH SUBIECTS
HEW/PHS proposes procedures for »denmy protection;
comments by 1-19-76 g . 56692

FREEDOM OF INFORMATION

Arms Control and Disarmament Agency issues rules pro-
viding guidance to the general public.. - e ee DO661

ENVIRONMENTAL DATA
Commerce/NOAA describes type and availability of

information o e AET B oIt Hioasttrssmtiourriomitoriopises SUTON

PRIVACY ACT
CSC rules on issuance of pledges of confidentiality....... 56651
OMB issues guidelines. .. Tk 56741

s ey ey r s ——— CONTINUED INSIDE

PART II:

SPECIAL MESSAGE TO CONGRESS
Budget rescissions and deferrals. ... ... doer




reminders

(The items In this list were editorially compiled ns an ald to Proxgal Reaister users. Inclusion or exolusion from this 1st has no leza
significance, Since this list is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) )

Rules Going Into Effect Today

CPSC—Meetings; advance public notice,
public attendance, and recordkeeping.
51360; 11-4-75
ICC—Procedures to be followed in motor
carrier revenue proceedings 51380;
11-4-75
Interior/BIA—Indian  Self-Determination
and Education Assistance Act Programs
(2documents).............. 51282; 11-4-75
List of Public Laws
86 s < Pub. Law 94-142
Education for All Handicapped Children
Act of 1975
(Nov. 29, 1975; 89 Stat. 773)

ATTENTION: Questions, corrections, or requests for information regarding the contents of this issue only may
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240,

To obtain advance information from recorded highlights of selected documents to appear in the next issue,
dial 202-523-5022.

ST, Published dally, Monday through Friday (no publication on Saturdays, Sundays, or on official Federal

&9 5L s% noldays), by the Office of the Federa! Register, National Archives and Records Service, Gemeral Servics

Administration, Washington, D.C, 20408, under the Federal Register Aot (49 Stat. 500, as amended; 44 USC.

t\ Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 OFR Ch, I). Distribution
kd\?‘oﬁ&o is made only by the Superintendent of Documents, U.S, Government Printing Office, Washington, D.C. 20402

Phone 523-5240

The FeoeraL Rzoistes provides a uniform system for making available to the public regulations and legal notices 155Ut
by Federal agencles, Theso Include Presidential proclamations and Executive orders and Federal agency documents ! :
general applicabllity and legal effect, documents required to be published w Act of Congress and other Federal agenc
documents of public interest.

The Frorran Rearster will be furnished by mail to subscribers, free of postage, for $5.00 per month or $50 per year, :‘“1_-.“"“::‘
in advance. The charge for individual coples 1§ 75 cents for each lssue, or 75 cents for each group of pages as nctunll_‘" b_'
Remit check or monoy order, made payable to the Superintendent of Documents, U.S. Government Printing Office, Washingiot
D.C. 20402,

federal register

There are no restrictions on the republication of material appearing in the Frormal RrcisTER.
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HIGHLIGHTS—Continued

MEETINGS—
cSC: Federal Employees Pay Council, 12-24-75
poD: Wage Committee, 1-6, 1-13, 1-20 and 1-
27-76
HEW/Alcohol Drug Abuse and Mental Health Admin-
istration: Minority Advisory Committee, 12-15

56697

BLM: Colorado State Mumph Use Mwsory Board,
1-9-76 :

CANCELLED MEETINGS—

HEW/FDA Bacterial Vaccines and Bacterial Antngens
Review Panel, 12-8 and 12-9-75

. 56698

. 56709

through 12-17-75...

OE: Extension and COnUnuing Educatnon Nahonal
Advisory Council, 12~18-75......... .. ..
|nterior: Surface Management and Mining of Federally-

Owned Coal Resources, 12-18-75

56710 12-19-75

56699

CHANGED MEETINGS—
HEW/FDA: Cold, Cough, Allergy, Bronchodilator, and
Antiasthmatic Drugs Review Panel, 12-17 through

National Advisory Council on the Educatlon of Dtsad
vantaged Children, 12-12 and 12-13-75

. 56740

AGRICULTURAL MARKETING SERVICE

Rules

Oranges (navel) grown in Ariz,
and Calif_

Proposed Rules

Milk marketing orders:
Minnesota-North Dakota
Quad-Cities-Dubuque

AGRICULTURE DEPARTMENT
See also Agricultural Marketing
Service; Animal and Plant
Health Inspection Service: For-
est Service; Soil Conservation
Service,
Rules
Authority delegations by Secretary
and General Officers:
Administrator, Agricultural
Marketing Service

ALCOHOL, DRUG ABUSE, AND MENTAL
HEALTH ADMINISTRATION
Notices
eetings:
Advisory Commitiee .. - 568709

ANIMAL AND PLANT HEALTH INSPEC-
TION SERVICE

Proposed Rules

Animal export; handling and in-
pection requirements; correc-
tion o e e e e 56675

ARMS CONTROL AND DISARMAMENT
AGENCY
Rules

Freedom of Information Act:
Policy and procedures .. ... ... 56661

CIVIL AERONAUTICS BOARD
Rules
Foreign air carriers:
Military transportation; exemp-
tion of air carriers; reason-
able level of compensation... 56652
Notices
He anrgs ele,.
Federal Express Corp,, etal.__. 56712
Imemauonal Alr Transport As-

contents

CIVIL SERVICE COMMISSION
Rules
Excepted service:
Health, EQuecation, and Welfare
Department, - o 58651
Privacy Act of 1074: pledges of
confidence - -eeevooencenn-—. 56651
Notices

Meetings:
Federal Employees Pay Council. 58715

COMMERCE DEPARTMENT
See Maritime Administration; Na-
tional Oceanic and Atmospheric
Administration.
Notices
Organization and function:
Assistant Secretary for Eco-
nomic Development_ ... 56702
Burean of the Census
Domestic and International
Business Administration. ... . 56706
Energy Programs Office >
Legislative and regulatory pro-
posals; Inflationary impact. .. 56705
Maritime Administration
Patent and Trademark Office. .. 56708
Program Evaluation Office
Regional Economic Coordina-
tion Office

COMMITTEE FOR THE IMPLEMENTATION
OF TEXTILE AGREEMENTS
Notices
Cotton textiles:
Pakistan . - C. o oo ... 56716
Man-made textiles:
Philippines, Republic of, cor-
oot MR CSeS 0T

CUSTOMS SERVICE

Proposed Rules

Entry of merchandise; duty as-
sessment by account procedure,

56716

Notices
Countervailing duty determina-
tions, ete.:
Float glass from France

DEFENSE DEPARTMENT
Notices

Meetings:
Wage Committee ... ... ..

EDUCATION OFFICE
Proposed Rules
Natlonal Reading Improvement
Programs; criteria for grant
and contract awards. ... ... 56678
Notices
Applications and proposals; clos-
ing dates:
Educational Programs for Mi-
gratory Children
Meetings:
Extension and Continuing Edu-
cation, National Advisory
Council on

ENERGY RESEARCH AND DEVELOPMENT
ADMINISTRATION

Notices
Trespassing on
property:

Savannah River Plant Site. ..

administration
56716

ENVIRONMENTAL PROTECTION AGENCY

Notices

Environmental impact state-
ments; agency comments (2
documents) ... ..._.... 56718, 56721

FEDERAL AVIATION ADMINISTRATION
Rules
Alrworthiness directives:
Piper
Jet routes (2 documents)

FEDERAL INSURANCE ADMINISTRATION
Rules

National Flood Insurance Pro-

gram;

Areas ellgible for sale of insur-
ance

Special flood hazard maps; ad-
ministrative withdrawal.._.

36672

FEDERAL MARITIME COMMISSION
Notices
Agreements filed:

American Great Lakes/Medi-
terranean Eastbound Freight
Conference

Compania Sud Americana De
Vopores and Lykes Bros,
Steamship Co., Inc
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FEDERAL POWER COMMISSION

Notices

Hearings, ete..
Boston Edison Co
Cambridge Electric Light Co_. 56726
Cincinnati Gas & Electric Co.. 56726
Commonwealth Edison Co..—.. 56726
Florida Power & Light Co
Towa Power and Light Co
Kansas-Nebraska Natural Gas

Kansas Power and Light Co.. 56728
Locks and Dams, et al.; propri- X

etors
Loulsiana-Nevada Transit Co.. 56728
Montana-Dakota Utllities Co__ 56729
National Fuel Gas Supply Corp., .

Natural Gas Pipeline Company

Niagara Mohawk Power Corp... 56732
Northern Indiana Public Serv-
56732
56733
56733
56734
(2 documents) 56734
Public Service Company of New
Hampshire
Public Utility District No. 2 of
Grant County, Washington..
Puget Sound Power & Light Co.
South Texas Natural Gas Gath-

58735

56735
56736

Southwest Gas Corp
Tennessee Gas Pipeline Co
Transcontinental Gas Pipe Line

Corp. (2 documents) .. 56738, 56739
Western Massachusetts Electric

Co
Yankee Atomic Electric Power

Co. and Public Service Com-

pany of New Hampshire._._ 56740

FEDERAL TRADE COMMISSION

Rules
Flammable Fabrics Act:
Children's sleepwear, sizes 0-6X
and 7-14; labeling and rec-
ordkeeping; correction.
Prohibited trade practices:

Sansui Electronics Corp
Taylor & Kimbrough Realty Co.,

56659

Teac Corporation of America_.

FISH AND WILDLIFE SERVICE

Rules
Public access, use, and recreation:
Mason Neck National Wildlife

FOOD AND DRUG ADMINISTRATION

Proposed Rules

Human drugs:
Over-the-counter drug prod-
ucts; marketing status of in-

CONTENTS

Notices
Food additives; petitions filed or
withdrawn:
Witco Chemical Corp
Meetings:
Anesthesiology Devices Review
Panel; availability of report.
Bacterial Vaccines and Bacterial
Antigens Review Panel; can-

-Cold, Cough, Allergy, Broncho-
dilator, and Antiasthmatic
Drugs Review Panel; chang

of public hearing date 56709

FOREST SERVICE
Notices
Environmental impact statements;

availability:
Long Island Unit Management

GEOLOGICAL SURVEY
Notices

Geothermal resource areas:
New Mexico

HEALTH, EDUCATION, AND WELFARE
DEPARTMENT

See also Alcohol, Drug Abuse and
Mental Health Administration;
Education Office; Food and Drug
Administration; Public Health
Service; Social Security Admin-
istration.

HOUSING AND URBAN DEVELOPMENT
DEPARTMENT
See also Federal Insurance Admin-
istration.
Notices
Authority delegations:
Assistant Secretary for Commu-
nity Planning and Develop-
ment; correction
Federal Insurance Administra-

INDIAN AFFAIRS BUREAU
Notices

Law enforcement functions per-
formed by certain Indian tribes_

INTERIOR DEPARTMENT

See also Fish and Wildlife Service;
Geological Survey; 'Indian Af-
fairs Bureau; Land Manage-
ment Bureau; National Park
Serylce.

Notices

Meetings:
Surface management and min-

ing of federally-owned coal

INTERSTATE COMMERCE COMMISSION
Rules

Clayton Antitrust Act:
Bids to carriers

Notices

Fourth section applications for re-
lief (2 documents)

Motor carrier, broker, water car-
rier, and freight forwarder ap-
plications

Motor carrlers:

Irregular route property car-
riers; gateway elimination__.

56760

56748
96760

JUSTICE DEPARTMENT

See Law Enforcement Assistance
Administration.

LABOR DEPARTMENT
Notices
Adjustment assistance:
Allegheny Ludlum Steel Corp...

Cape Cod Sportswear Co,, Inc...
Deerfleld Manufacturing Corp...
E. L. Bruce Co., Inc
Everett Levinsohn Corp
Frank Scolaro Marble Co., Inc...
International S8hoe Co.
International Silver Co.
Wm. B. Kessler, Inc
Authority redelegation and reas-
signment; Assistant Secretary
for Employment Standards....
Deferral of Federal tax credit re-
ductions, findings

LAND MANAGEMENT BUREAU
Rules

Notices
Applications, etc.:
Wyoming
Meetings:
Colorado State Multiple Use
Advisory Board. ... g

LAW ENFORCEMENT ASSISTANCE
ADMINISTRATION

Notices

Visiting Fellowship Program; sub-
mission deadline for concept
papers on juvenile delinquency ;

56697

MANAGEMENT AND BUDGET OFFICE
Notices
Budget rescissions and deferrals.. 56801
56741
MARITIME ADMINISTRATION
Notices
Applications, etc.:
56700

NATIONAL ADVISORY COUNCIL ON THE
EDUCATION OF DISADVANTAGED
CHILDREN

Notices

Meeting:
Executive Committee
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NATIONAL HIGHWAY TRAFFIC
SAFETY ADMINISTRATION

Rules

Motor vehicle safety standards:
Flammability of interior mate-

PR B e e e pr R e st 56667
Occupant crash protection; cor-
rection cioaoo o SEC T ST AR 56667
Notices
Motor vehicle safety standards;
petitions for exemptions:
Automobili Lamborghini_ _____. 56711
Kot 0 e 56711
TVR Engineering Ltd. ... . 56712

NATIONAL OCEANIC AND ATMOSPHERIC
ADMINISTRATION

Rules
Environmental Data Service...... 566563

Notices
Marine mammals permit applica-
tions, ete.:
Alaska Department of Fish and
Game
Central Maine Power Co._ ...
Museum of Zoology, Louisiana
State University. oo -
Ocean World, InC. - . 56701
Southwest Fisheries Center, Na-
tional Marine Fisheries Serv-
jce, LaJolla, Calif___________

CONTENTS

NATIONAL PARK SERVICE

Notices

Interpretive visitor transportation
services; additional; authoriza-
tion for mall, North Pentagon
parking lot, and Robert F, Ken-

nedy Memorial Stadium._______ 56699
NUCLEAR REGULATORY COMMISSION
Notices

Applications, ete.:
Consolidated Edison Co. of New

James A. Pitzpatrick Nuclear

Power Plant .. 56740
Kansas Gas and Electric Co,,

T Y R ST SR e 56740
MceDonnell Douglas Astronautics

G0 e i o o S i 56741
Power Authority of the State of

NEN Y OTE e ot 55 b 56741

PRCSIDENT'S COMMISSION ON WHITE
HOUSE FELLCWSHIPS

Rules

Privacy Act of 1974 implementa-
tion; correction and reclassifi-

cation 56651

PUBLIC HEALTH SERVICE

Rules
Schools of nursing: financial dis-

Proposed Rules
Research subjects and patients;
protection of identity _ ________ 56692

SOCIAL SECURITY ADMINISTRATION
Rules
Health insurance for aged and
disabled:
Arrangements for home health
services under medicare.....

SOIL CONSERVATION SERVICE
Notices
Environmental statements; nega-
tive declarations:
Cheaha Creek Watershed, Ala._ .
Ketchepedrakee Creek Water-
shed, Ala 56700
Sandy Creck Watershed, Okla. . 58700

SPECIAL REPRESENTATIVE FOR TRADE
NEGOTIATIONS OFFICE

Notices

Complaint filed:
Great Western Malumz Co.:
correction

56700

________ 56743

STATE DEPARTMENT
Notices
Organization and function:
Field organization for embas-
siesand missions. ...
TRANSPORTATION DEPARTMENT
See also Federal Aviation Admin-
istration; National Highway
Traffic Administration,
TREASURY DEPARTMENT
See Customs Service.

56696
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list of cfr parts affected

The following numerical guide Is a list of the parts of each title of the Code of Federal Regulations affected by documents published in today's
fssue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second issue of the month,

A Cumulative List of CFR Sections Affected is published separately at the end of each month, The guide lists the parts and sections affected
by documents published since the revision date of each title,

1 CFR 15 CFR
- e mim DOGOS 56670

EXECUTIVE ORDERS:
8278 (Revoked in part by PLO 13 (4 documents)

Prorosen RULES:

R e e DB 092

PROPOSED RULES: 43 CFR

PusLIC LAND ORDERS:
5184 (Amended by PLO 5550) 56667
5187 (Revoked in part by PLO

Prorosep RULES:
) (v e RN W s o i Sy

49 CFR
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CUMULATIVE LIST OF PARTS AFFECTED—DECEMBER

The following numerical guide is a list of parts of each title of the Code of
Federal Regulations affected by documents published to date during December.

1 CFR 17 CFR 28 CFR
Chapter RS e e e e e e e ggggg Y 0 e e e e e 55830, 55835 Prorosep RuLEs:
405 — o o e e M -2 . 1 BOEDE NI ARG e I Wt = 55836
T R S e e P SRS T T
3 CFR I et S e e L At i IR TR i
EXECUTIV -
- PROPOSED RULES: 29 CFR
8'-‘:5350‘1'\'4-‘““94 7 L g S 7 G TS i BEBBS 2O0B i e o 55857
4 2 L e
5 CFR 18 CFR Prorosgn RuLEs
a ¢ S N R e A = 56424 b1 ) (RO e - 55866, 556867
D18 - i it e i s gl s e g patitan e e 56651 32 CFR
800 .. e o e 55820 19 CFR 650 55962
36 o e o e i T o) S T NS B o S I T PR S e e e e T 7
7 CFR [ U e G NS S0 AVt 55638, 55639 33 CFR
X 56421, 56669 R L o o S et o} i e T eI ] e e IS S SRS 56429
B T !sssag PmorosEn RuLss A28 o it o e e iSs 56430
R, S O e Ll 55646 ) G S S S A R P AR I 56674 34 CFR
oy P o 2 £ L S & T r s s 55656 i:g ------------------------- ggg:;: PROPOSED RULES:
N25 .o Ol o e T BEAEE L AR A s e T
P s R P 56421 LU I AR 56674 5o Ol e e 56459
T29 o e i S St P et 5566568 CFR
907 R A S 56670 20 CFR Y (N 56433
082, Ao e SRR R SN R BB A0 e e N e BOBRE R e ke 56434
L e L 56423 Pproroser RULES:
ProroSED RULES dbar ot W Lt et Sl 56458 40 CFR
(1 MG Sy . oL s e O 56457 ¥ ISR S I e e 55857
e et seens 2 CFR 1 i S e 56435, 56435
1068 LI = FOR=IR T i 56674 d---m--rmmmmm e B et Bpiiee ) AV i
--------------------- N P L L VR St R r e R s { U1 ROPOSED IUULES:
9 CFR e et bt it se st st oe b adptm s s b 56425 B R i s et - 55868
, B e R S 55849
s i i P ey LCNEB S e 56425 41 CFR
ez g B8 e R R e e it L AR S RS T T BT LA 55857
91 56675 e Dne
-------------------------- B I A e Wit e OO ) R e OO
10 CFR ProOPOSED RULES:
RuLINGS: - 310 e 55869, 56675 :72 ik 56674
o e S e N s 78 Vdomeeecnsimeee e e o e
e 55860 Prorosep RULES:
12 CFR 22 CFR I S et ot oot e 56692
225 e S e e R e e s ot 56661 43 cFR
5;;5 R T Sty gggg; 23 CFR PusrLic Laxp ORDERS:
""""""""""""""""""""" 630 e e 55639 5184 (Amended by PLO 5550) - .. 56687
13 CFR (£ b I A RIS SRSl e A LA CE R 55643 5187 (Revoked in part by PLO
Prorosep RULES: oot ) BEAEe ar TA e SR TR e S 56667
120k b A 55860, 55868 f;xff" e e s WIOOA
14 CFR R AT gtk i
39. . 55636-55637, 56652 1916 -  mcceiccmmneemmmenn o 56426 1013 oo 55858
71 ._... 55638, 55820, 56423, 56424 56652 igg ....................... o Sugg Puom:? Ruvres:
([ TN 2 1 N e s O S 2 o B Rl 88830, 1980 et v nnnm -564 {0 R SRR s s 55659
P*pé ..................... 56652 proposEn RULES { IR R SRS T 56678
:0POSED RULES:
2 L e i e Wit s phn 56459 46 CFR
Z ;5 ............. 55664, 55665, 55866 310 55643
GUD et e 5 SO 1 e R e o S S AT AR R A e R
399, St e P OBRD .
ol CE R T S Rl i e 55849 P'°"m ez Sckes
15 CFR T I e e U R e N e 2 T R e ol e o =
Qg _____________________________ 56424 ProrosEp RULES: 47 CFR
----------------------- 56653 T A R, SN TS 7TV s e W emeeen 55644
16 CFR > FE AT Rl St S0 IR T SIS S 3 55644
}(3;‘.----_.-_-_-__-_____,_ 56655-56658 27 CFR PrOPOSED RULES:
302, L e R e T Iy ot A SDEE L Sttt RS L 55856 (e S M O M B 55868
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D R ey ot P e oot e e Sepeio 56442
B e ke b 55645
B e e e L 56667
{1} £ Jo e RO o e e A e e e 56668
e et s - 55860, 56443, 56444
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56651

rules and requlations

REGISTER issue of each month.

This section of the FEDERAL REGISTER contains regulstory documents having general applicability and legal effect most of which are
Layed to and codified in the Code of Federal Regulations, which is published under 50 tities pursuant to 44 US.C. 1510, :
The Code of Federal Regulations Is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL

Title 1—General Provisions

CHAPTER IV—MISCELLANEOUS
AGENCIES (PRIVACY REGULATIONS)

PART 425—PRESIDENT'S COMMISSION
ON WHITE HOUSE FELLOWSHIPS

Correction; Reclassification

FR Doe., 75-30114 published in the
proposed Rules section of the FEDERAL
rrcister of Monday, November 10, 1975
(40 PR 52418), should have appeared In
the Rules and Regulations secction.

Title 5—Administrative Personnel

CHAPTER I—CIVIL SERVICE
COMMISSION

PART 213—EXCEPTED SERVICE

Department of Health, Education and
Welfare

Section 213.3316 is amended to show
that one position of Confidential Secre~
tary to the Under Secretary has been
reestablished and excepted under Sched-
ule C.

Effective on December 4, 1975, § 213.-
3316(a) (5) is amended as set out below:

§213.3316 Department of Health, Edu-
cation and Welfare.

(a) Office of the Secretary. * * *
(5) One Confidential Secretary to the
Under Secretary.
. » - - »

(5 US.C. 3301, 8302; BEO 10577, 3 CPR 1054~
1958 Comp,, p. 218)
Uxrren STATES CIVIL. SERV-
1cE COMMISSION,

James C. SPrY,

Executive Assistant

to the Commissioners.
|FPR Doc.75-32741 Piled 12-3-75;8:45 am)

(szaL)

PART 736—INVESTIGATIONS
Pledges of Confidence

A notice of proposed rulemaking was
published in the FrpEraL RECISTER on
August 25, 1975 (40 FR 37051), for issu-
ance of & new part 5 CFR Part 736 en~-
titled, “Investigations” to establish pro-
cedures for determining when a promise
of confidentiality is to be made under
subsection (k) (5), section 3 of the Pri-
vecy Act of 1974 (5 U.S.C. 552a, Pub. L.
%3-579) and otherwise to implement this
subsection for all purposes except those
vertaining to military service. Interested
persons were given until September 24,
1900, to submit written comments, sug-
kestions, or objections. Full and careful

. ._,de(;'nuon was given to all comments
received.,

The requirement that notifications of
possible Privacy Act disclosures to the
individual being investigated and of each
source's right to ask that his or her iden~
tity not be disclosed be made at the be-
ginning of the interview or review of rec-
ords has been changed. The revision re-
quires that each source of information
in personal Investigations be notified
some time during the interview that all
information provided, including the
source's identity, may be disclosed to the
individual being investigated upon that
individual’s request.

The investigating agent has the dis-
cretion of motifying the source that he
may have confidentiality where he feels
such notification is necessary to secure
I:éuomauon pertinent to the investiga-

Each agency must prepare imple-
menting Instructions for its investigators
or agents consistent with these regula-
tions.

Agencies are given an option when us-
ing written Inquiries, except for law en-
forcement or educational custodians of
records, of providing a space for the
respondent to ask for a pledge of confi-
dentiality, or making an offer to use spe-
cial arrangements to get Information
which the respondent does not want to
provide without a pledge of confiden-
Hality,

In consideration of the comments re-
ceived, 5 CFR Part 736 Is Issued as
follows:

Sec.

736.101 Definitions.

786102 Purpose of Investigation.
730.1083 Personal Investigation,
736,104 Written Inquiry.

Avrgorrry: Pub. L. 93-579; (5 US.C. 552a).
§ 736,101 Definitions.

In this part: (a) "“Federal employ~
ment” means all civilian service for the
Federal government including (1) ap-
pointments to Federal Advisory Commit-
tees or to membership agencies, whether
or not salaried; (2) cooperative work as-
signments in which the individual has
access to Federal materials such as ex-
amination bookleis or performs service
for or under supervision of a Federal
agency but may be paid by another or-
ganization, such as & State or local gov-
ernment; (3) volunteer arrangements in
which the individual performs service for
or under the supervision of a Federal
agency: and (4) volunteer or other ar-
rangements in which the individual rep-
resents the United States Government or
any agency thereof,

(b) “Agency” means any suthority of
the Government of the United States,

whether or not it is within or subject to
review by another agency and includes
any executive department, military de-
partment, Government corporation, Gov-
ernment controlled corporation or other
establishment in the executive branch of
the Government (Including the Execu-
tive Office of the President), or any in-
dependent regulatory agency,

§ 736.102 Purpose of investigation.

In conducting an investigation, either
by personal investigation or by written
inquiry, to determine suitability, eligi-
bility or qualifications of individuals for
Federal employment, Federal contracts
or access to classified information or re-
stricted areas, the investigating agency
will notify the source from which in-
formation is requested of the purposes
for which the information iz sought and
how it will be used. Procedures used in
conducting investigations must take
proper account of the rights of the in-
dividual being investigated as well as the
rights of the individual furnishing
testimony or information.

§ 736.103  Personal investigation,

In conducting a personal Investiga-
tion, including a telephone inquiry, to
determine suitability, eligibility or quali~
fications of individuals for Federal em-
ployment, Federal contracts or access to
classified information or restricted areas
in which selection standards demand
loyalty, good character and trustworthi-
ness, the interviewing agent will notify
each person interviewed and each cus-
todian of record contacted that all in-
formation provided, including the
source's identity, may be disclosed to the
indlvidual being investigated upon that
individual’s request. This notification
must be made at some time during the
interview. The agent may promise con-
fidentiality if requested by the source,
and in his discretion notify the source
that he may have confidentinlity where
the agent feels that such notification is
necessary to secure information perti-
nent to his investigation or inquiry. If
such a request is made, the confidential-
ity will apply only to the source's
identity, and any information furnished
by the source that would reveal the
identity of the source. A promise of con-
fidentiality will require the investigative
agency and all other agencies that re-
celve information obtained under the
promise to take all reasonable precau-
tions to protect the confidentiality of the
source's identity. Pledges of confidential-
ity may not be assumed, and the inter-
viewing agent may not ask a source to
request confidentiality, Each agency
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shall prepare implementing lnstrucuoné
for its Investigators or agents consistent
with these regulations,

§ 736.104 Written inguiry

In requesting information by a written
inquiry concerning the character, loyalty
and qualifications of an individual to de-
termine sultability, ellgibility or qualifi«
cations for Federal employment, Federal

~ contracts or access to classified informa-
tion or restricted areas, the form, in-
structions or correspondence used by an
agency will include:

(a) A notification that information
provided, including the respondent's
identity, will be disclosed to the individ-
usal on his or her request; and

(b) Except for law enforcement or
educational custodians of records,

(1) Space for the respondent to re-
quest a pledge that his or her identity
will not be disclosed to the subject of the

, or

(2) An offer to make special arrange-
ments to obtain significant information
which the respondent feels he or she
cannot provide without a pledge of con-
fidentiality as to identify,

Uxiren StaTes Civil SErv-
ICE COMMISSION,

JAMES C. SPrY,
Ezecutive Assistant
to the Commissioners.

[FR Doc.75-32740 Filed 12-3-75;8:45 am]

[searl

Title 14—Aeronautics and Space

CHAPTER |—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Docket No. 76-SO-153, Amdt. 39-2448]
PART 39—AIRWORTHINESS DIRECTIVES
Piper Model PA-34-200T Series Airplanes

There have been cracks of the engine
ofl pressure hose assembly on PA-34-
200T airplanes that could result in loss
of engine oll. Since this condition is likely
to exist or develop In other airplanes of
the same type design, an airworthiness
directive is belng issued to require re-
placement of the existing hose assembly
with a tube assembly and new hose as-
sembly for each engine on PA-34-200T
airplanes,

Since a situation exists that requires
immediate adoption of this regulation, it
is found that notice and public procedure
hereon are impracticable and good cause
exists for making this amendment effec~
tive in less than 30 days.

In consideration of the foregoing, and
pursuant to the authority delegated to
me by the Administrator (31 FR 13697,
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new airworthiness directive:
Prres Amonarr ConroRaTION. Applies to PA~

84-200T alrplanes, serinl numbers 34—

7570001 through 34-7670077 cortificated in

all categories.

Compliance roquired within tho next 25
hours' time in service after the effective date
of this AD, unless already accomplished.

RULES AND REGULATIONS

To prevent loss of engine oll, accomplish
the following: Replace the existing engine
oil pressure hose assemblies with a tube
assembly and a new hose assembly in accord-
ance with Piper Service Bulletin Number 483
or in an equivalent manner approved by the
Chief, Enginecering and Manufscturing
Branch, Federal Aviation Administration,
P.O. Box 20638, Atlanta, Georglia 30320,

This amendment becomes effective
December 10, 1975.

(Sec. 313(n), 601, 603, Federal Aviation Act
of 1058 (49 US.C, 1354(n), 1421, 1423); sec.
6(c), Department of Transportation Act, (49
U.S.C. 1665(c)))

Issued in East Point. Ga., on Novem-

ber 24, 1975.
PaiLuie M. SWATEK,
Director, Southern Region.

[FR Doc.75-32637 Flled 12-3-75;8:45 am]

[Afrspace Docket No. 76-NW-21]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Jet Route

On September 18, 1975, a notice of
proposed rulemaking (NPRM) was pub-
lished in the FeperaAl RecisTer (40 FR
43036) stating that the Federal Aviation
Administration (FAA) was considering
an amendment to Part 75 of the Federal
Aviation Regulations that would desig-
nate a jet route between Eugene, Oreg.,
and Spokane, Wash,, via The Dalles,
Oreg.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-

sion of comments. No comments were.

received.

In consideration of the foregoing, Part
75 of the Federal Aviation Regulations
is amended, effective 0901 G.n.t., Jan-
uary 29, 1976, as hereinafter set forth.

Section 75.100 (40 FR 705) is amended
by adding the following:

Jet Route No. 143 from Eugene, Oreg., via
The Dalles, Oreg.; to Spokane, Wash,

(Sec. 307(a), Federal Aviation Act of 1958,
(40 U.B.C. 1348(n)), =ec. 6(c), Department
of Transportation Act, (48 US.C. 1655(¢)))

Issued in Washington, D.C., on No-
vember 25, 1975.

Witriam E. BROADWATER,
Chief, Airspace and Air
T'raffic Rules Division.

[FR Do0.75-32635 Filed 12-3-758:45 am

[Afrspace Docket No. 75-NW-22]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Jet Route

On September 22, 1875, a notice of
proposed rulemaking (NPRM) was pub-
lished iIn the Feperan RecisTER (40 FR

43513) stating that the Federal Aviation
Administration (FAA) was considering
an amendment to Part 75 of the Federal
Aviation Regulations that would desig-
nate a jet route between Portland, Oreg.,
and Redmond, Oreg.

Interested persons were afforded g
opportunity to participate in the pro.
posed rulemaking through the submis.
sion of comments. The only comment, re.
ceived in response to the NPRM was fron
the Alr Transport Association (ATA) iy
which they offered no objection to the
proposal.

In consideration of the foregoing, Par
75 of the Federal Aviation Regulationg
is amended, effective 0901 G.am.t., Jap.
uary 29, 1876, as hereinafter set forth

Sectlon 75.100 (40 FR 705) is amended
by adding the following:

Jet Routs No, 159 from Portland, Oreg. 1o

Redmond, Oreg.

(Sec. 307(a), Federal Aviation Act of 1682
(40 US.C, 1348(n)): sec. 6(c), Department
of Transportation Act, (49 US.C. 1855(¢0)))

Issued in Washington, D.C., on Novem.-
ber 25, 1975.
Witrrax E. BROADWATER,
Chief, Airspace and Air
Traffic Rules Division.
[FR D00.75-32636 Piled 12-3-75;8:45 am|

CHAPTER II—CIVIL AERONAUTICS
BOARD 4

[Reg. ER-940; Amdt, No. 48]

PART 288—EXEMPTION OF AIR CARRIERS
FOR MILITARY TRANSPORTATION

Minimum Rates for Certain Air
Transportation

Part 288 of the Board's Economic
Regulations (14 CFR Part 288) seis
forth minimum rates for certain air
transportation services performed by alr
carriers for the Department of Defense
(DOD) , and procured through the Mili-
tary Airlift Command (MAC). At the
present time, the minimum rates are
subject to & surcharge based upon cur-
rently reported fuel prices. Under estab-
lished procedure, the carriers report
changes in fuel prices on a monthly
basis, and, in the absence of precipitous
changes in fuel prices, the Board auto-
matically adjusts the surcharge rates on
& quarterly basis. See ER-§20, July 1,
1975 The last fuel surcharge adjust-
ment was adopted by ER-932, dated Sep-

1975,

Trans International Alrlines, Inc
(TIA) by petition for rule n
(Docket 28441) filed October 280, 19
quests an increase in the surcharge I
established in ER-932 effective on or be-
fore the date of its petition, to provide the
carrier rellef from sharply higher fuel
prices experienced since October 1. TIA
contends that all of the MAC carricrs are
experiencing precipitous fuel price in-
creases as a result of OPEC’s recently an-
nounced increase in crude oll prices, 50
that the quarterly review procedure is 1o
longer appropriate.

Pan American World Afrways, Inc,
The Flying Tiger Line Inc, and World
Alrways, Inc. flled answers in support of

ré-

i1Prior to the adoption of ER-920, !Eo
established practico was to adjust the sur
charge rates on a monthly basis,
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the petition. The DOD answered in oppo-
dtion to TIA's proposal both for a return
to automatic monthly surcharge adjust-
ments, and for a retroactive increase in
the surcharge rate,

Upon consideration, we have deter-
mined to adopt an Interim surcharge ad-
justment to be effective prospectively
{from December 1, 1975, However, we are
not either to return to an
automatic monthly fuel surcharge ad-
justment, or to abandon the established
procedures which provide only for pro-
spective surcharge adjustments. Accord-
ingly, except to the extent granted here-
in, TIA's petition to amend Part 288

Contrary to the implications of the
petition and answers, the Board has not
abandoned its monthly review of the rate
impact of reported fuel price changes. By
ER-920, we merely dropped the auto-
matic monthly surcharge rate adjust-
ment in favor of a quarterly adjustment
procedure, In doing so, however, the
Board expressly indicated its Intent to
reported as of October 1, 1975, including
change warrant amendment of the sur-
charge rates, Our review of the sur-
charge-rate impact for the fuel prices
reported as at October 1, 1975, including
the revised data for TIA, did not produce
results for the International MAC car-
riers as a class to warrant an amend-
ment to the existing fuel surcharge rates.
The analysis of reported fuel prices as of
November 1, 1978, however, indicates that
adjustment to these rates should now
be made.’

In addition, we are not persuaded that
the recently announced increase in crude
oil prices requires & return to a monthly
surcharge adjustment procedure. In this
respect, we agree with DOD that the re-
cent experience does not establish that
the fuel price situation Is again so un-
stable that an automatic adjustment of
the surcharge rate on a monthly basls is
required. We 'will, however, continue to
monlitor fuel price changes on a monthly
basis, and are prepared to adopt addi-
tional interim adjustments as required.”
In order to expedite the procedures, how-
ever, the carriers are requested to pro-
vide the Government Rates Division
quarterly consumption figures 30 days
following the close of each quarter, as op-
posed to the present 40 days.

Appendices A and B ™ set forth the re-
sults of our computations of reported
fuel price ehanges for commercial and
military fuels as &t November 1, 1975,
based upon application of the “active

‘We are not perausded that an increase
In the surcharge rate offective as of the date
of TIA's petition would be sppropriate. The
efect of the cmrriers’ request would be to
retronctively increase the surcharge rate as
of a date prior t0 Board action on the petl-
11.15 Such a change would be inconsistent
with the establshed prineciple that the min-
‘mim rates In Part 288 are final and not
subject to retroactive ndjustment to a date
prior to Board action specifically “reopen-
ing 'VLhc rate, Sce ER-845, May 1, 1974,

‘ The next fuel surcharge adjustments will
b based upon reported fuel price changes
s of December 1, 1975, and be effective as of
January 1, 1076,

* Appendices A and B filed as part of the
otiglual dooument,
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stations” methodology to the fuel con-
sumption reported for the quarter ended
September 30, 1975, * and the rate im-
pact for the changes in current average
fuel prices from that reflected in the base
rates. Accordingly, we will revise the fuel
surcharge rates effective December 1,
1975, as follows: (1) increase the long-
range Category B and A rate from 2.30
1o 3.45 percent; (b) maintain the Pacific
interisland short-range Category B rate
at 5.81 percent; and, (¢) decrease the “all
other” short-range Category B rate
from 4.86 to 2.42 percent.

In view of the continuing need for a
fuel surcharge to the minimum rates set
forth in Part 288, we find good cause
exists to make the within amendments
effective on less than thirty (30) days'
notice,

In consideration of the foregoing, the
Board hereby amends Part 288 of its
Economic Regulations (14 CFR Part 288)
effective December 1, 1975, as follows:

§288.7 [Amended]

1. Amend §288.7(a) (1) by amending
the third proviso following the table to
read as follows:

‘n) » » L

(1) * * *: Provided, however, That ef-
fective December 1, 1875, the total mini-
mum compensation pursuant to the rates
set forth in paragraph (a) (1) of this sec~
tlon for (1  services performed with
regular jet, wide-bodied jet, and DC-8F-
61/63 alrcraft, (i) Pacific Interisland
services performed with B-727 aircraft,
and (i) all other services performed
with B-727 airoraft shall be Increased by
surcharges of 3.45 percent, 5.81 percent,
and 2,42 percent, respectively.!

2. Amend § 288.7(d) by amending the
proviso to subparagraphs (2) to read as
follows:

- » - - -

(d) For Category A transportation

(2) L

Provided, That effective December 1,
1975, the total minimum compensation
pursuant to the rates specified in para-
graphs (d) (1) and (2) of this section
shall be increased by a surcharge of 3.45
percent. c

(Secs, 204, 402 and 418 of the Pederal Avia-
tion Act of 1058, aa amended; 72 Siat, 743,
758, 771, an amended; (40 USC, 1324, 1373,
1386) )

By the Civil Aeronautics Board.

[sEaLl Eowix Z, HoLLAND,
Secretary.

[FR Doc.75-32731 Plled 12-3-75;8:45 am]

‘We note that in several telograms ad-
dressed to Chief of the Government Rates
Division of the Bureasu of Economics,. TIA
has suggested certain modifications to the
procedures for determining the surcharge
rate. Because thoso suggestions are not prop-
erly before us, we have not considered them
herein.

i The surcharge provisions for services per-
formed with B-727 alreraft will be applied
to all other common-rated aircraft types,
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Title 15—Commerce and Foreign Trade

CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

SUBCHAPTER D—GENERAL REGULATIONS OF

THE ENVIRONMENTAL DATA SERVICE
PART SS0—ENVIRONMENTAL DATA

NoveEMsER 28, 1975.

The general information that follows
describes the type and availability of en-
vironmental data and information that
may be obtained from the Environmen-
tal Data Service for use by Federal, State,
and Jocal agencies, and the general pub-
lic, Including those segments engaged in
commerce, industry, science, and engi-
neering,

RoserT M, WHITE,

Administrator,
Part 950 Is revised to read as follows:
Sec,
0950.1 Scope and purpose.
9502 Eovironmental Data Service (EDS).
0503 National Climatic Center (NCC).
8504 National Oceanographic Data Center
(NODC).
86056 National Geophysical and Solar-Ter.
vestrial Data Center (NGSDC).
0506 Center for Experiment Design and
Data Analysis (CEDDA), .
0507 Environmental Science Information
Center (ESIC).
9508 Center for Climatic and Environmen-
tal Assessment (CCEA).
2509 Satellite Data Services Branch
(SDSB),
950.10 Deepwater Ports Project Office
(DWPPO).
95011 Comprehensive Referral Service,

Aurnonrry: (6 UB.C. 582, 553), Reorgmnl-
zation Plan No. 4 of 1970,

§ 950.1 Scope and purpose.

This part deseribes the Environmental
Data Service (EDS), a prineipal organi-
zation element of the National Oceanic
and Atmospheric Administration and
EDS management of environmental data
and information.

§ 950.2 Environmental
(EDS).

The Environmental Data Service is the
Government's first major line organiza-
tion created specifically to manage en-
vironmental data. Under U.S. Départ-
ment of Commerce, Department Organl-
zatlon Order 25-5B, EDS shall acquire,
process, archive, analyze, and dissemi-
nate worldwide environmental (solid
earth, marine, atmospheric, solar, and
aeronomy) Information, data, and prod-
ucts for use by commerce, industry, the
scientific and engineering community,
the general public and by Federal, State
and local governments. It shall also guide
applied research pertinent to the im-
provement of such services; provide rele-
vant World Data Center facllities; coor-
dinate intemational exchange activities
in oceanic, climatological, geophysical,
solar, and aeronomy data; and provide
editorial, publishing, library, and related
Information services. In support of this
mission EDS operates six centers: Na-
tional Climatic Center, National Oceano-
graphic Data Center, National Geophys-
ical and Solar-Terrestrial Data Center,

Center for Experiment Design and Data

Data  Service
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Analysis, Environmental Science Infor-
mation Center, and Center for Climatic
and Environmental Assessment, It also
operates a Satellite Data Services
Branch, Deepwater Ports Project Office,
and a comprehensive referral service.

§ 950.3 National Climatic Center (NCC).

The Natlonal Climatic Center acquires,
processes, archieves, and disseminates cli-
matological data; develops analytical and
descriptive products to meet user require-
ments; and provides facilities for the
World Data Center—A (Meteorology
and Nuclear Radiation). It is the collec-
tion center and custodian of all United
States weather records, the largest of the
EDS Centers, and the largest climatic
center in the world:

(a) Climatic Data Available from NCC
include:

(1) Hourly Surface Observations from
Land Stations (celling, sky cover, visibil-
ity, precipitation or other weather phe-
nomena, obstructions to vision, pressureé,
temperature, dew point, wind direction,
wind speed, gustiness).

(2) Three-Hourly and Six-Hourly Sur-
face Obervations from Land Stations,
Ocean Weather Stations, and Moving
Ships (variable data content),

(3) Upper Air Observations (radio-
sondes, rawinsondes, rocketsondes, low-
level soundings, pilot balloon winds, air-
craft reports).

(4) Radar Observations (radar log
sheets, radar scope photography).

(5) Selected Maps and Charts (Na-
tional Meteorological Center products).

(6) Derived and Summary Data (grid
points, computer tabulations, digital
summary data), 1

(7) Special Collections (Barbados
Oceanographic and Meteorological Ex-
periment meteorological data, Global At~
mospheric Research Program basic data
set, solar radiation data, many others).

(b) Queries should be addressed to:
National Climatic Center, Natlonal Oceanic
and Atmospheric Administration, Asheville,
N.C. 28801, Tel: (704) 258-2850 Ext. 683,

§ 950.4 National Oceanographic Data
Center (NODC).

The Natlonal Oceanographic Data
Center acquires, processes, archives, and
disseminates oceanographic data; devel-
ops analytical and descriptive products
to meet user requirements; and provides
facilities for the World Data Center—A
(Oceanography). It was the first NODC
established and houses the world’s larg-
est usable collection of marine data.

(a) Oceanographic Data Avallable
from NODC include:

(1) Mechanical and expendable bathy-
thermograph data in analog and digital
form.

(2) Oceanographic station data for
surface and serial tiepths, giving values of
temperature, salinity, oxygen, inorganic
phosphate, total phosphorus, nitrite-
nitrogén, nitrate-nitrogen, silicate-sili-
con, and pH.

(3) Continuously recorded salinity-
temperature-depth data in digital form.

(4) Surface current information ob-
tained by using drift bottles or calcu-
lated from ship set and drift.
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(5) Biological data, giving values of
plankton standing crop, chlorophyll con-
centrations, and rates of primary pro-
ductivity; also papers on marine biology.

(b) Queries should be addressed to:
National Oceanographic Data Center, Na-

tional Oceanic and Atmospheric Adminis-

tration, Washington, D.C. 20235, Tel: (202)

034-7500.

§ 950.5 National Geophysical and Solar-
Terrestrial Data Center (NGSDC).

The National Geophysical and Solar-
Terrestrial Data Center acquires, proc-
esses, archives, evaluates, and dissemi-
nates solid earth and marine geophysical
data as well as ionospheric, solar, and
other space environment data; develops
analytical, climatological and descrip-
tive products to meet user requirements;
and provides facilities for World Data
Center—A (Solid-Earth Geophysics and
Solar Terrestrial Physics),

(a) Geophysical and solar-terrestrial
data available from NGSDC include:

(1) Marine geology and geophysics.
Bathymetric measurement; seismic re-
flection profiles; gravimetric measure-
ments; geomagnetic total field measure-
ments; and geological data, including
data on heat flows, cores, samples, and
sediments,

(2) Solar-terrestrial physics. Iono-
sphere data, Including iongrams, fre-
quency plots, riometer and field-strength
strip charts, and tabulations; solar activ-
ity data; geomagnetic variation data,
including magnetograms; auroral data;
cosmic ray data; and airglow data.

(3) Seismology. Seismograms; acceler-
ograms; digitized strong-motion acceler-
ograms; earthquake data list (events
since January 1900); earthquake data
service, updates on a monthly basis.

(4) Geomagnetic main field. Magnetic
su‘x;lvey data and secular-change data
tables,

(b) Queries should be addressed to:
National Geophysical and Solar-Terrestrial

Data Center, National Oceanic and Atmos-

pheric Administration, Boulder, Colorado

80302, Tel: (303) 409-1000, ext. 6215,

£950.6 Center for Exrerimenl Design
and Data Analysis (CEDDA).

The Center for Experiment Design and
Data Analysis provides service and sup-
port in data management and scientific
analysis for large-scale environmental
fleld research projects, and assists in the
planning, design, and implementation of
such projects to ensure that data needs
are met:

(a) CEDDA is currently concérned with
three major field projects:

(1) BOMEX-—The Barbados Oceano-
graphic and Meteorological Experiment.
The complete set of data resulting from
this project are avallable at the National
Climatic Center.

(2) IFYGL—The International Field
Year for the Great Lakes. Most of the
data resulting from this project are
available at the National Climatic Cen-
ter.

(3) GATE—The Global Atmospheric
Research Project (GARP) Atlantic Trop-
ical Experiment. A set of basic data from
this project is avallable from the Na-
tional Climatic Center.

(b) Queries should be addressed to:
Center for Experiment Design and Ds:
Analysis, National Oceanic and Aunoophus.v:
Administration, Washington, D.C. 20234, Te! -
(202) 634-7251.

§ 950.7 Environmental Science Informa.
tion Center (ESIC).

s

tion Center develops policies for and pro-
vides editorial and publishing services to

NOAA components; manages a central

library system; provides functional guld-
ance to other NOAA libraries: and de-
velops and implements automated scien-
tific information systems for NOAA and
external use. It complements the En.
vironmental Data Service family of data
centers, enhancing the service structure
necessary for a comprehensive, single
source for environmental data and in-
formation within NOAA;

(a) ESIC issues a “NOAA Publications
Announcement” several times a month
This booklet describes NOAA publica-
tions by title, author, source, date, ab-
stract, keywords, and availability.

(b) The NOAA libraries, run by ESIC,
are open to the public for reference use,
The Atmospheric Sciences Library, 8060
13th Street, Silver Spring, Maryland,
specializes in climatic publications: the
Marine and Earth Sciences Library, 6001
Executive Boulevard, Rockville, Mary-
land, in cartographic, oceanographic,
and fisheries publications; the NOAA
Miami Library, 15 Rickenbacker Cause-
way, Miami, Florida, in oceanographie,
cartographic, and climatic publications;
the EDS Great Lakes Library, 630 Fed-
eral Bullding and U.S. Courthouse, De-
troit, Michigan, in lake levels and hy-
drology of the Great Lakes; and the
NOAA Environmental Research Labora-
tories Library, University of Colorado,
Boulder, Colorado, In solar-terrestrial
physics.

(¢) ESIC also responds to requests for
copies of NOAA technical publications
by sending out those in stock or referring
the request to the proper NOAA or non-
NOAA source.

(d) Queries should be addressed to:
Environmental Sclence Information Center,
National Oceanic and Atmospheric Adminis-
tration, Washington, D.C. 20235, Tel: (202)
634-7334.

§ 950.8 Center for Climatic and Envi-
ronmental Assessment (CCEA).

(a) CCEA provides tailored consultant
services and products to Federal agen-
cies concerned with the impact of the en-
vironment on national socioeconomic
programs and policies, The center’s mis-
sion is to statistically model and assess
climate, climatic change, and other
natural environmental phenomena and
their variations, and to quantitatively
evaluate their probable impact upon na-
tional and international socioeconomic
issues.

(b) CCEA is participating in the Joini
USDA-NOAA-NASA program called the
Large Area Crop Inventory Experiment
(LACIE). The aim of the LACIE experi-
ment is to improve the timeliness and
accuracy of major crop forecasts by com-
bining current and historical, surface
and satellite, crop and weather source
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data. CCEA will develop and refine the
mathematical models which relate crop
vields to weather conditions and provide
processed climatological and meteoro-
Jogical data.

tc) Special studies and consultant
cervices are provided to government
agencles along with the following prod-
ucts: early warning and timely crop/
climate alerts, crop yield estimates on &
monthly basis, global weather briefings
which relate climate impact on soclo-
economic systems, and risk assessments
of climatological phenomena on national
resources. Querles should be addressed
t0:
Center for Climatic and Environmental As-
sessment, 600 East Cherry Street, Columbia,
MO 65201, Tel: (314) 442-2271, Ext 3261.

£950.9 Satellite Data Services Branch
(SDSB).

The Satellite Data Services Branch of
the EDS National Climatic Center pro-
vides environmental and earth resources
satellite data to other users once the
original collection purposes (i.e,, weather
forecasting) have been satisfied. The
branch also provides photographs col-
lected during NASA’s SKYLAB missions.

(a) Satellite data available from
SDSB include: (1) Data from the TIROS
(Televislon InfraRed Observational
Satellite) series of experimental space-
craft: much of the imagery gathered by
spacecraft of the NASA experimental
NIMBUS series; full-earth disc photo-
graphs from NASA’s Applications Tech-
nology Satellites (ATS) I and III
geostationary research spacecraft; tens
of thousands of images from the original
ESSA and Current NOAA series of Im-
proved TIROS Operational Satellites;
and both full-disc and sectorized images
from the Synchronous Meteorological
Satellites (SMS) 1 and 2, the current
operational geostationary spacecraft. In
sddition to visible light imagery infrared
data are avallable from the NIMBUS,
NOAA, and SMS satellites. Each day,
SDSB receives about 239 negatives from
the polar-oribiting NOAA spacecraft,
more than 235 SMS-1 and 2 negatives,
and several special negatives and movie
flm loops.

(2) Multispectral imagery derived
from data collected by NASA's Earth Re-
sources Technology Satellites (ERTS),
currently LANDSAT-1 and 2.

(3) Photographs (both color and
black-and-white) taken during the three
SKYLAB missions (May-June, 1973,
July-September, 1973, and November
1973-February 1074). Queries should be
addressed to:

Satellite Data Services Branch, World Weath-

er Bullding, Room 608, Washington, D.C.

20233, Tel: (301) 763-8111,

§950.10  Deepwater Ports Project Office
(DWPPO).

(a) The Deepwater Ports Project Of-
fice was established to meet requirements
placed upon NOAA by the Deepwater
Port (DWP) Act of 1974. The Act estab-
lishes procedures for the location, con-
struction, and operation of deepwater
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ports off the coasts of the United States.
It invests licensing authority in the Sec-
retary of Transportation, while the Ad-
ministrator of NOAA is called upon to
provide essential support. To meet
NOAA'’s obligation, EDS' Project Office
reviews, evaluates, and prepares rec-
ommendations for the Administrator on
DWP license applications, related envi-
ronmental impact statements, and adja-
cent coastal State status,

§950.11 Comprechensive referral service.

(a) Since 1969, EDS has been building
the Environmental Data Index (EN-
DEX). When fully operational (target
date, 1978) , ENDEX will provide conven-
ient, rapid referral to existing NOAA,
national, and global environmental sci-
ence data files and sources, as well as
documentation concerning their quality,
quantity, and character. A complemen=-
tary, literature-based system, Oceanic
and Atmospheric Scientific Information
System (OASIS), will provide s paralle!
subject-author-abstract referral service.
A telephone call to any EDS data or in-
formation center or NOAA library will
allow & user to “plug into” this inter-
disciplinary NOAA data dialog machine.

[PR Doc.75-32658 Flled 12-3-75;8:45 am]

Title 16—~Commercial Practices

CHAPTER I—FEDERAL TRADE
COMMISSION

| Docket No. O-2751)

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Baza'r, Inc.

Subpart—Advertising falsely or mis-
leadingly: § 13.10 Advertising falsely or
misleadingly; 13.10-1 Availability of
merchandise and/or facilities; § 13.180
Quantity; 13.180-30 In stock; §13.205
Sclentific or other relevant facts. Sub-
part—Corrective actions and/or require-
ments; § 13.533 Corrective actions and/
or requirements; 13.533-20 Disclosures;
13.533-25 Displays, in-house; 13.533-40
Furnishing information to media; 13.-
533-45 Maintain records; 13.533-45(k)
Records, in general, Subpart—Misrepre-
senting oneself and goods—Goods: § 13.-
1572 Availability of advertised merchan-
dise and/or facilities; § 13.1740 Scientific
or other relevant facts. Subpart—Ne-
glecting unfairly or deceptively, to make
material disclosure: § 13.1882 Prices;
§ 13.1895 Scientific or other relevant
facts. Subpart—Offering unfair, im-
proper and deceptive Inducements to
purchase or deal: § 13.2063 Scientific or
other relevant facts.

(Sec. 8, 38 Stat. 721; 15 US.C. 48. Interprets
or applies sec. 5, 38 Stat. 719, as amended;
16 US.C. 45)

In the Matter of Baza'r, Inc., a corpora-
tion.

Consent order requiring a Portland,
Oreg., supermarket chain, among other
things to cease not having advertised
items readily available for sale at or be-
low the advertised price. Further, re-

spondent is required to use shelf signs to
indicate the location of items advertised
below regular shelf price; to mark cus-
tomarily price-marked items with the
advertised prices; to post at store en-
trances and check-out counters notices
(1) containing a copy of the ad, (2) list-
ing any advertised items unavailable,
and (3) announcing that rainchecks will
be issued for them; and to maintain a
program of continuing surveillance to
ensure that their stores comply with the
order.

The order to cease and desist, includ-
ing further order requiring report of
compliance therewith, Is as follows: *

ORDER

I It is ordered, That respondent
Baza'r, Inc., a corporation, its successors
or assigns, its officers, agents, represent-
atives and employees, directly or through
any corporation, subsidiary, division or
other device, in connection with the ad-
vertising, offering for sale, sale or dis-
tribution of food or grocery products or
other merchandise, hereafter sometimes
referred to as items, offered or sold in its
retall stores, in commerce, as “com-
merce” is defined in the Federal Trade
Commission Act, do forthwith cease and
desist from, directly or Indirectly:

A. Disseminating, or causing the dis-
semination of any advertisement by any
means which offers any items for sale
at a stated price, unless throughout the
effective period of the advertised offer
at each retail store covered by the ad-
vertisement:

1. Each advertised  item is readily
available for sale to customers in the
public area of the store, or if not readlly
available there, a clear and conspicuous
notice is posted where the item is regu-
larly displayed which states that the
item Is In stock and may be obtained
upon request, and said item is furnished
on request;

2. There i5 a sign or other consplcuous
marking at the place where an item ad-
vertised below regular shelf price is dis-
played for sale clearly disclosing that
the item is “as advertised” or “on sale”
or words of similiar import as appropri-
ate, and disclosing on such sign or mark-
ing, the advertised price;

3. Each advertised item, which Is
usually and customarily individually
marked with a price, Is Individually,
clearly, and conspicuously marked with
the advertised price;

4. Each advertised item is sold to cus-
tomers at or below the advertised price;

Provided, That it shall not be deemed
a violation of the above subparagraphs
Al, A2, A3, or A4, If respondent is
complying with a specific exemption, lim-
itation or réstriction with respect to
store, item or price which is clearly and
conspicuously disclosed in all advertize-
ments,

Provided, further, It shall constitute
& defense to a charge of unavailability
under subparagraph L A1, if respondent

1 Coples of the Complaint, Declsion and
Order, filed with the original document,
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maintains and furnishes or makes avail-

show that (a) the advertised items were
delivered to its stores in quantities suffi-
cient to meet reasonably anticipated de-
mand, or (b) the advertised items were
ordered but not delivered due to circum-
stances beyond respondent’s control, and
that respondent, upon notice or knowl-
edge of such nondelivery acted imme-
diately to contact the media to correct
the advertisement or proposed advertise-
ment to reflect the limited avallability or
unavailability of each advertised item,
and (¢) respondent immediately offered
to customers on inquiry & “rain check”
for each unavailable item which entitled
the holder to purchase the item in the
near future at or below the advertised

price.

In determining compliance with sec-
tion T of this order, the Commission will
consider the circumstances surrounding
failure to make adyertised items con-
spicuously and readily available for sale
at or below the advertised prices due to
clrmmstances beyond respondent’s con-

II It is jurther ordered, That respond-
ent Baza'r, Inc.,a cornoration its succes-
SOTS Or assigns, m officers, agents, repre-
sentatives and employees, directly or
through =any corporation, subsidiary,
division or other device, in connection
with the advertising, offering for sale,
sale or distribution of food or drugs, as
those terms are defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

A. Disseminating or causing to be dis-
seminated, by United States mails or by
any means in commerce, as “commerce”
is defined in the Federal Trade Commis-
slon Act, for the purpose of inducing, or
which is likely to Induce, directly or in-
directly the purchase of any such prod-
uct, any advertisement which contains
any of the offers prohibited by section I
of this order;

B. Disseminating or causing to be dis-
seminated by any means, for the purpose
of inducing, or which is likely to induce,
directly or indirectly, the purchase of
any such product in commerce, as “com-
merce” is defined in the Federal Trade
Commission Act, any advertisement
which contains any of the offers pro-
hibited by section I of this order.

IIX. It i3 further ordered, That
throughout each advertised sale perlod
in each of its retail stores covered by an
advertisement, respondent shall post con-
spicuocusly (1) at or near each doorway
affording entrance to the public, and (2)
at or near the place where customers
pay for merchandise, notices which con-
tain the following:

A. A copy of the advertisement.

B. Astatement that:

All ttems advertised are readily avallable for

sule at or below ndvertised price except the
following items:

Rain checks will be gladly issued for these
items, that will onable you to these
itoms at or below the advertised price in the
near future. If you have any questions, the
store director will be giad to assist you.
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IV. It is further ordered, That respond-
ent shall cause the following statement
to be clearly and conspicuously set forth
in each advertisement which represents
that items are available for sale at a
stated price at any of its stores:

Each of these andvertised ftems is required to
be readily svallable for sale at or below the

(
store, except as specifically noted in this ad.

V. It is further ordered, That:

A. Respondent shall forthwith deliver
a copy of this order to each of its oper-
ating divislons and to each of its present
and future officers and other personnel In
its organization down to the level of and
including assistant store directors who,
directly or indirectly, have any super-
visory responsibilities as to individual re-
tall stores of respondent, or who are en-
gaged in any aspect of preparation, cre-
ation, or placing of advertising, and that
respondent shall secure a signed state-
ment acknowledging receipt of said order
from each such person;:

B. Respondent shall Institute and
maintain a program of continuing sur-
veillance adequate to reveal whether the
business practices of each of its retail
stores conform to this order, and shall
confer with any duly authorized repre-
sentative of the Commission pertaining
to such program when requested to do
50 by a duly authorized representative of
the Commission;

C. Respondent shall, for a period of
three (3) years subsequent to the date of
this order:

1. Maintain business records which
show the efforts taken to ensure con-
tinuing compliance with the terms and
provisions of this order;

2. Grant any duly authorized repre
sentative of the Federal Trade Commls
sion access to all such business records;

3. Furnish to the Federal Trade Com~
mission copies of such records which are
requested by any of its duly authorized
representatives;

D. Respondent shall, all other pro-
visions of this order notwithstanding, on
or before each of the first three (3) anni-
versary dates of this order, file with the
Commission a report, in writing, setting
forth in detall the mammer and form in
which it has oomplled with this order
in the p

It is jurther ordercd That respondent
shall notify the Commission at least
thirty days prior to any provosed change
in the corporate respondent, such as dis-
solution, assignment or sale resulting in
the emergence of a successor corporation,
the creation or dissolution of subsidiar-
ies or any other change in the respond-
ent which may affect compliance obliga-
tions arising out of this order.

It is further ordered, That respondent
shall, within sixty days after service upon
it of this order, file with the Commis-
sion a written report setting forth in de-
tail the manner and form of its com-
pliance with this order.

The Decision and Order was issued by
the Commission October 28, 1975,

CuARLES A. TomN,
Secretary.
[FR Doc.75-32650 Filed 12-3-75;8:45 am|

[Docket No. C-2754)

PART 13—PROHIB TRADE PRAC.

ITED
TICES AND AFFIRMATIVE CORRECTIVE

Sansul Electronics Corp.

Subpart—Coercing and intimidating:

§ 13.358 Distributors, Subpart—Combin-

: §13.395 To control
marketing practices and conditions:
§ 13.425 To enforce or bring about resale
price maintenance; § 13.430 To enhance,
maintain or unify prices; § 13.431 To ex-
change future price information; § 13.450
To limit distribution or dealing to regu-
lar, established or acceptable channels or
classes; § 13.497 To terminate or threaten
to terminate contracts, dealings, fran-
chises, ete. Subpart—Corrective action:
and/or requirements: § 13.533 Corrective
actions and/or requirements; 13.533-20
Disclosures; 13.5633-45 Maintain records:
13.533-45(k) Records, in general; 13,533
656 Renegotiation and/or amendment of
contracts. Subpart—Cutting off supplies
or service: § 13.655 Threatening discipili-
nary action or otherwise. Subpart—
Delaying or withholding corrections, ad-
Justments or action owed: § 13.675 Delay-
ing or withholding corrections, adjust-
ments or action owed; § 18,677 Delaying
or failing to deliver goods or provide
services or facilities. Subpart—Maintain-
ing resale prices: § 13.1130 Contracts and
agreements; §13.1140 Cutting off sup-
plies; § 13.1155 Price schedules and an-
nouncements; §13.1160 Refusal to sell;
§ 13.1165 Systems of espionage; §13.-
1165-80 Requiring information of price
cutting; 13.1165-90 Spying on and re-
porting price cutters, in general,
(Sec. 6, 38 Stat. 721; 15 US.C. 46. Interprets
or applies sec. 5, 38 Stat. 719, as amended; 15
US.C.45)
In the Matter of Sansui Electronics Cor-

poration, a corporation,

Consent order requiring a Woodside,
N.Y., supplier of high fidelity audio com-
ponents, among other things to cease fix-
ing resale prices of its products; fair
trading its products for five years; sug-
gesting resale prices for two years; with-
holding earned advertising allowances
from, or refusing to sell to, price-cutting
dealers; requiring dealers to report price-
cutters; and imposing customer restric-
tions upon dealers.

The order to cease and desist, inciuding
further order requiring report of compli-
ance therewith, is as follows: *

ORDER

I. It is ordered, That respondent San-
sul Electronics Corporation, a corpora-
tion, its successors and assigns, and re-
spondent’s agents, representatives, in-
cluding sales representatives, and em-
ployees, directly or through any corpora-
tion, subsidiary, division or other device,
in connection with the manufacture, im-
portation, distribution, offering for sale
and sale of high fidelity audio compo-
nents and other products in or affecting
commerce as “commerce” is defined in
the Federal Trade Commission Act, do
forthwith cease and desist from:

1Coples of the Complaint, Decision, and
Order, filed with the original document
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1. Establishing, continuing or enfore-
ing any contracts, agreements, under-
standings or arrangements with distribu-
tors or retail dealers of respondent’s
products (hereinafter distributors and
retail dealers are referred to in this or-
der as “dealers”) which have the purpose
or effect of fixing, establishing; maintain-
inz, stabilizing or enforcing the prices
at which respondent’s products are to
be resold.

2. Fixing, establishing, controlling,
maintaining or stabilizing the prices at
which dealers may advertise, promote,
offer for sale or sell respondent’s prod-

ucts.

3. Publishing, disseminating, circulat-
ing or providing by any other means,
any suggested resale prices: Provided
however, That subsequent to two (2)
vears after the date on which this Order
becomes final, respondent may suggest
resale prices if it is clearly and conspicu~
ously stated on each page of any price
list, book, tag, advertising or promotional
material or other document that the
price is suggested.

4. Requiring any dealer to enter into
written or oral agreements or under-
standings that such dealer will adhere to
established or suggested prices for re-
spondent’s products as a condition to re-
celving or retaining its dealership.

5. Refusing to sell or threatening to
refuse to sell to any dealer who desires
to engage in the sale of respondent's
products for the reason that such dealer
will not enter into an understanding or
agreement with respondent to advertise
or sell sald products at respondent's
established or suggested resale price.

6. Threatening to withhold or with-
holding earned cooperative advertising
credits or allowances from any dealer be-
cause sald dealer advertises respondent’s
products at retail prices other than that
which respondent deems appropriate or
has approved.

7. Disseminating or circulating any
warranty registration form or any other
document which requires or requests that
the price paid by the ultimate consumer
for respondent's products be stated and
reported to respondent.

8. Securing or attempting to secure
any promises or assurances from dealers
or prospective dealers regarding the
prices at which such dealers will adver-
tise or sell respondent’s products or re-
questing or requiring any dealer or pro-
spective dealer to obtain approval from
respondent for prices offered by sald
dealers in advertisements for respond-
enl's products.

9. Requiring, soliciting or encouraging
any dealer, person or firm either directly
or indirectly to report the identity of any
dealer, person or firm who does not ad-
here to any resale price for any of re-
spondent’s products, or acting on reports
50 obtained by refusing or threatening
o refuse sales to any dealer, person or
firm so reported.

10. Terminating, threatening, intimi-
dating, coercing, delaying shipments, or
taking any other action to prevent the
sale of respondent’s products by a dealer
because said dealer has advertised or
s0ld, is advertising or selling, or is sus-
pected of advertising or selling such
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products at other than prices that re-
spondent may deem to be appropriate or
has approved.

11. Establishing, continuing or enforc-
ing, by refusal to sell, termination or
threat thereof, delay in shipment or
threat thereof or in any other manner,
any contract, agreement, understanding,
or arrangement or method of doing busi-
ness which has the purpose or effect of
restricting or limiting in any manner the
customers or classes of customers to
whom dealers may sell respondent's
products.

12, Convening or participating in any
meeting for the purpose of undertaking
or engaging in any of the acts or prac-
tices prohibited by this Order.

In connection with the foregoing pro-
visions under Part I of this order: /it
is further provided, That after the ex-
piration of five (5) years from the date
this Order becomes final, nothing con-
tained in this Order shall prohibit re-
spondent from lawfully exercising such
rights, If any, as it may have to estab-
lish and distribute resale prices for its
products under fair trade laws then in
effect.

IL. It is further ordered, That respond-
ent shall:

1. Forthwith upon this order becoming
final, mail or deliver, and obtain signed
receipts therefor, copies of this Order to
every present dealer, to every dealer
terminated by respondent since Janu-
ary 1, 1972 and to every new dealer for
period of three (3) years,

2. Forthwith distribute a copy of this
order to each of its operating divisions
and subsidiaries and to all officers, sales
personnel; sales agents, sales repre-
sentatives and advertising agencies and
secure from each such entity or person
a signed statement acknowledging receipt
of said order.

3. Within thirty (30) days from the
date on which this order becomes final,
mail or deliver, and obtain a signed re-
ceipt therefor, written notice to all of
repondent’s sales personnel, sales
agents, sales representatives and adver-
tizing agencies informing such persons
that their violation of any provision of
this order may result in the termination
of sald employment or business relation-
ship. Respondent shall obtain prior ap-
proval from the New York Regional
Office of the Pederal Trade Commission
of said written notification.

4. Forthwith terminate the employ-
ment or business relationship with any
person or firm wilifully violating any
provision of this order and take appro-
priate disciplinary and corrective action,
which may include termination, for non-
willful violations,

5. Within sixty (60) days from the
date on which this order becomes final,
mall or deliver, and obtain a signed re-
ceipt therefor, a written offer of rein-
statement, upon the same terms and
conditions avallable to respondent’s
other dealers, to any distributor or
dealer located in an area where resale
prices were not or could not be law-
fully controlled who was terminated by
respondent from January 1, 1972 to the
effective date of this order, unless re-
spondent can establish that the appli-
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cant does not or did not at the time of
termination have good credit or that the
dealer does not have reasonably ade-
quate facilities for selling respondent's
products at retail, and forthwith rein-
state any such distibutor or dealer who
within thirty (30) days thereafter re-
quests, in writing, reinstatement.

III. It is further ordered, That re-
spondent:

1. Notify the Commission at least
thirty (30) days prior to any proposed
change in the respondent such as dis-
solution, assignment or sale resulting
in the emergence of & sSuUCCEssOr corpo-
ration, the creation of or dissolution of
subsidiaries or any other such change
in the corporation which may affect
compliance obligations arising out of the
order,

2. For a period of three (3) years from
the date this order becomes final, es-
tablish and maintain a file of all records
referring or relating to respondent’s re-
fusal during such period to sell its
products to any dealer, which file shall
contain a record of a communication to
each such dealer explaining respond-
ent's refusal to sell, and which file will
be made available for Commission in-
spection on reasonable notice; and, an-
nually, for a period of three (3) years
from the date hereof, submit a report to
the Commission’s New York Regional
Office listing the names and addresses
of all dealers with whom respondent
has refused to deal during the preceding
year, & description of the reason for the
refusal and the date of the refusal.

IV. It is further ordered, That in the
event the Commission issues any order
which is less restrictive than the provi-
sions of Paragraphs I, II, or III of this
order, in any proceeding involving al-
leged resale price maintenance of a man-"
ufacturer or supplier of audio compo-
nents subject to investigation by the
Commission pursuant to File No. 741
0042, then the Commission shall, upon
the application of Sansul Electronics
Corporation reconsider this order and
may reopen this proceeding in order to
make whatever revisions, if any, are
necessary to bring the foregoing para-
graphs into conformity with the less
stringent restrictions imposed upon re-
spondent's competitors.

The Decision and Order was issued by
the Commission October 24, 1975.
CuaARLES A, TOBIN,
Secretary.
[ FR Doc.756-32660 Piled 12-3-75;8:45 am )

[ Docket No, C-2750)

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Taylor & Kimbrough Realty Co. and
o u";ydkﬁay.l:fm s

Subpart—Advertising falsely or mis-

leadingly: §13.73 Formal regulatory
and statutory requirements; 13.73-82

Truth in Lending Act; §13.155 Prices;
13.155-95 Terms and conditions; 13.155-
95(a) Truth in Lending Act. Subpart—
Misrepresenting oneself and goods—
Prices: § 13,1823 Terms and conditions;
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13.1823-20 Truth in Lending Act. Sub-
part—Neglecting, unfairly or deceptively,
to make material disclosure: §13.1852
Formal tory and statutory require-
ments; 13.1852-75 Truth in Lending Act;
§$13.1805 Terms and conditions; 13.-
1905-60 Truth in Lending Act.

(Sec. 6, 38 Stat. 721; 15 US.C. 40. Interpret
or apply sec. 5, 38 Stat. 710, as amonded; 82
Stat. 146, 147; 15 U.S.0. 45, 1001, et soq,)

In the Matter of Taylor & Himbrough
Realty Company, a corporation, and
Lioyd R. Taylor, individually and as
an officer of said corporation.

Consent order requiring a Memphis,
Tenn., realty company, among other
things to cease violating the Truth in
Lending Act by failing to disclose to con-
sumers, in connection with the extension
of consumer credit, such information as
required by Regulation Z of the said Act.

The order to cease and desist, includ-
Ing further order requiring report of
compliance therewith, is as follows: *

ORDER

It is ordered, That respondents Taylor
& Kimbrough Realty Company, a cor-
poration, its successors and assigns, and
its officers, and Lloyd R. Taylor, individ-
ually and as an officer of said corpora-
tion, and respondents’ agents, represent-
atives and employees, directly or through
any corporation, subsidiary, division or
other device, in connection with any ex-
tension or arrangement for the extension
of consumer credit, or any advertisement
to aid, promote or assist directly or in-
directly any extension of consumer cred-
it, as “advertisement” and “consumer
credit” are defined in Regulation Z (12
CFR Part 226) of the Truth in Lending
Act (Pub. L. 90-321, 15 US.C. 1601, et
seq.) , do forthwith cease and desist from:

1. Stating the rate of a finance charge
unless such rate is expressed as an an-
nual percentage rate, using the term “an-
nual percentage rate,” as “finance
charge” and “annual percentage rate”
are defined in § 226.2 of Regulation Z, as
prescribed by § 226.10(d) (1) of Regula~-
tion Z.

2. Representing in any such advertise-
ment, directly or by implication, that no
downpayment is required, the amount of
the downpayment or the amount of any
installment payment, either in dollars or
as a percentage, the dollar amount of any
finance charge, the number of install-
ments or the period of repayment, or
that there is no charge for credit, un-
less all of the following items are clearly
and conspicuously stated, in terminology
prescribed under § 226.8 of Regulation Z,
as required by § 226.10(d) (2) of Regula-
tion Z:

a. The amount of the loan;

b. The number, amount, and due dates
or period of payments scheduled to re-
pay the indebtedness if the credit is ex-
tended; and

¢. The amount of the finance charge
expressed as an annual percentage rate,

3. Failing, in any consumer credit
transaction or advertisement, to make all

* Coples of the Complaint, Decislon and Or-
der, filed with the original document.
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disclosures, determined in accordance
with §f 226.4 and 226.5 of Regulation Z,
in the manner, form and amount re-
quired by §§ 226.6, 226.8, 226.9 and 226.10
of tion Z.

It is further ordered, That respondents
deliver a copy of this order to cease and
desist to all present and future personnel
of respondents engaged in the consum-
mation of any extension of consumer
credit or in any aspect of preparation,
creation, or placing of advertising, and
that respondents secure a slgned state-
ment acknowledging receipt of said copy
of this order from each such person.

Itis Jurther ordered, That respondents
notify the Commission at least thirty
(30) days prior to any proposed change
in the corporate respondent such as dis-
solution, assignment or sale resulting in
the emergence of & successor corpora-
tion, the creation or dissolution of sub-
sidiaries or any other change in the
corporation which may affect compli-
ance obligations arising out of this order.

It is further ordered, That the individ-
ual respondent named herein promptly
notify the Commission of the discon-
tinuance of his present business or em-
ployment and of his affiliation with a
new business or employment, Such notice
shall Include respondent’s current ‘busi-
ness address and a statement as to the
nature of the business or employment
in which he i5 engaged as well as &
description of his duties and responsi-
bilities.

It is further ordered, That the re-
spondents herein shall, within sixty (60)
days after service upon them of this
order, file with the Commission a report,
in writing, setting forth in detail the
manner and form in which they have
complied with this order.

The Decision and Order was issued by
the Commission October 28, 1975,

CrArLes A, Tomx,
Secretary.

{FBR Doc.75-32661 Filed 12-3-75;8:46 am|)

[Docket No, C-2752]

PART 13—PROHIBITED TRADE PRAC-
TICES, AND AFFIRMATIVE CORRECTIVE
ACTIONS

Teac Corporation of America

Subpart—Coercing and intimidating:

§ 13.358 Distributors, Subpart—Com-
bining or conspiring: § 13.395 To con-
trol marketing practices and conditions;
§ 13425 To enforce or bring about re-
sale price maintenance; § 13.430 Toen-
hance, maintain or unify prices; § 13.431
To exchange future price information;
§ 13.450 To limit distribution or dealing
to regular, established or acceptable
channels or classes; §13497 To ter-
minate or threaten to terminate con-
tracts, dealings, franchises, etc. Sub-
rrective actions and/or require-

ments: § 13.533 Corrective actions and/
or requirements; 13.633-20 Disclosures;
13.533-45 Maintain records; 13.533-45
(k) Records, in general; 13.533-65 Rene-
gotiation and/or amendment of con-
tracts. Subpart—Cutting off supplies or
service: § 13.655 Threatening disciplin-

ary action or otherwise. Subpart—Delay-
ing or withholding corrections, adjust-
ments or action owed: § 13.675 Delaying
or withholding corrections, adjustments
or action owed; §13.677 Delaying or
falling to deliver goods or provide sery-
fces or facilities, Subpart—Maintaining
resale prices: §13.1130 . Contracts and
agreements; § 13.1140 Cutting off sup
plies; § 13.1155 Price schedules and an-
nouncements; §13.1160 Refusal to sell:
£13.1165 Systems of espionage;
13.1165-80 Requiring information of
price cutting; 12.1165-90 Spying on and
reporting price cutters, in general.
(Sec. 8, 38 Stat, 721; 15 U.S.C. 48, Interpret
or applies sec. 5, 38 Stat. 719, &8 amended
15 US.C. 45)

In the Matter of TEAC Corporation of
America, a corporation. .

Consent order requiring a Montebello,
Callf,, supplier of high fidelity audio com-
ponents, among other things to cease
fixing resale prices of its products; falr
trading its products for five years; sug-
gesting resale prices for two years; with-
holding earned advertising allownnces
from, or refusing to sell to, price-cutting
dealers; requiring dealers to report
price-cutters; and imposing customer re-
strictions upon dealers.

The order to cease and desist, includ-
sing further order requiring report of
compliance therewith, is as follows: *

ORDER

1. It is ordered, That respondent TEAC
Corporation of America, a corporation,
its successors and assigns, and respond-
ent's employees, agents, representatives,
including sales representatives, or other
independent contractors, directly or
through any corporation, subsidiary, di-
vision or other device, In connection with
the manufacture, importation, distribu-
tion, offering for sale and sale of high
fidelity audio components and other
products in or affecting commerce os
“commerce” I5 defined in the Federal
Trade Commission Act, do forthwith
cease and desist from:

1. Establishing, continuing or enforc-
ing any contracts, agreements, under-
standings or arrangements with distrib-
utors or retail dealers of respondent’s
products (hereinafter distributors and
retail dealers are referred fo in this order
as “dealers”) which have the purpose or
effect of fixing, establishing, maintain-
ing, or enforcing the prices at which re-
spondents products are to be resold.

, establishing, controlling, or
mnintalnlng the prices at which dealers
may advertise, promote, offer for sale or
seu respondent’s products.

3. Publishing, disseminating, circulat-
!ns or providing by any other means, any
suggested resale prices: Provided how-
ever, That subsequent to two (2) years
after the date on which this order be-
comes final, respondent may suggest ic-
sale prices if it is clearly and conspicu-
ously stated on each page of any price
list, book, tag, advertising or promotionsl
material or other document that the price
is suggested.

‘dwles of the Complaint, Decision and
Order, flled with the original document.
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4. Requiring any dealer to enter into
yritten or agreements or under-
sandings that such dealer will adhere
1 established or suggested prices for
respondent’s products as a condition to
recelving or retaining its dealership,

5. Refusing to sell or threatening to
refuse to sell to any dealer who desires
to engage in the sale of respondent’s
products for the reason that such dealer
will not enter into an understanding or
agreement with respondent to advertise
or sell said products at respondent’s es-
tablished or suggested resale price.

6. Threatening to withhold or with-
nolding earned cooperative advertising
credits or allowances from any TEAC
dealer because sald dealer advertises re-
spondent’s products at retail prices other
than that which respondent deems ap-
propriate or has approved.

7. Disseminating or circulating any
warranty registration form or any other
document which requires or requests
that the price paid by the ultimate con-
sumer for respondent’s products be
stated and reported to respondent.

8. Securing or atiempting to secure
any promises or assurances from dealers
or prospective dealers regarding the
prices at which such dealers will adver-
tise or sell respondent’s products or re-
questing or requiring any dealer or pros-
pective dealer to obtain approval from
respondent for prices offered by sald
dealers in advertisements for respond-
ent's products,

9. Requiring, soliciting or encouraging
any denler, person or firm elther directly
or indirectly to report the identity of
any dealer, person or firm who does not
adhere to any resale price for any of
respondent’s products, or acting on re-
ports so obtained by refusing or threat-
ening to refuse sales to any dealer, per-
son or firm so reported.

10. Terminating, threatening, intimi-
dating, coercing, delaying shipments, or
taking any other action to prevent the
sale of respondent’s products by a dealer
because said deasler has advertised or
#0ld, is advertising or selling, or is sus-
pected of advertising or selling such
products at othe:r than prices that re-
spondent may deem to be appropriate or
has approved.

11, Establishing, continuing or enfore-
ing, by refusal to sell, termination or
threat thereof, delay in shipment or
threat thereof, or in any other manner,
any contract, agreement, understanding,
or arrangement or method of doing busi-
ness which has the purpose or effect of
restricting or imiting in any manner the
customers or classes of customers to
whom dealers may sell respondent's
products.

12, Convening or participating in any
meeting for the purpose of undertaking
or engaging in any of the acts or prac-
tices prohibited by this order,

In connection with the foregolng pro-
visions under Part I of this order: It is
further provided, That after the expira-
tion of five (5) years from the date of
this order becomes final, nothing con-
talned in this Order shall prohibit re-
spondent from lawfully exercising such
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rights, if any, as it may have to establish
and distribute resale prices for its prod-
ucts under fair trade laws then in effect.

IL. It is further ordered, That respond-
ent shall: 1, Forthwith upon this order
becoming final, mail or deliver, and ob-
tain signed receipts therefor, coples of
this order to every present dealer, to
every dealer terminated by respondent
since January 1, 1972 and to every per-
son or company that within three (3)
years becomes a new dealer.

2. Forthwith distribute a copy of this
order to each of its operating divisions
and subsidiaries and to all officers, sales
personnel, sales agents, sales representa-
tives and advertising agencies and secure
from each such entity or person a signed
statement acknowledging receipt of said
Order.

3. Within thirty (30) days from the
date on which this Order becomes final,
mail or deliver, and obtain a signed re-
ceipt therefor, written notice to all of
respondent’s sales personnel, sales
agents, sales representatives, and ad-
vertising agencies informing such per-
sons that their violation of any provision
of this Order may result in the termina-
tion of said employment or business re-
lationship. Respondent shall obtain prior
approval from the New York Regional
Office of the Federal Trade Commission
of said written notification.

4. Forthwith terminate the employ-
ment or business relationship with any
person or firm willfully violating any
provision of this order and take appro-
priate disciplinary and corrective action,
which may include termination, for non-
willful violations.

5. Within sixty (60) days from the
date on which this order becomes final,
malil or deliver, and obtain & signed re-
ceipt therefor, a written offer of rein-
statement, upon the same terms and con-
ditions available to respondent’s other
dealers, to any distributor or dealer lo-
cated in an area where resale prices
were not or could not be lawfully con-
trolled who was terminated by respon-
dent from January 1, 1972 to the effec-
tive date of this Order, unless respondent
can establish that the applicant does not
or did not at the time of termination
have good credit or that the dealer does
not have reasonably adequate facllities
for selling respondent’s products at re-
tail, and forthwith reinstate any such
distributor or dealer who within thirty
(30) days thereafter requests, in wriling,
reinstatement.

IIL It is further ordered, That respond-
ent: 1. Notify the Commission at least
thirty (30) days prior to any proposed
change in the respondent such as disso-
lution, assignment or sale resulting in
the emergence of a successor Corpora-
tion the creation of or dissolution of
subsidiaries or any other such change in
the corporation which may affect com-
pliance obligations arising out of the
Order.

2. For a period of three (3) years from
the date of this Order becomes final,
establish and maintain a flle of all rec-
ords referring or relating to respondent’s
refusal during such period to sell its
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products to any dealer, which file shall
contain a record of a communication to
each such dealer explaining respondent’s
refusal to seil, and which file will be
made available for Commission inspec-
tion on reasonable notice; and, annually,
for a period of three (3) years from the
date hereof, submit a report to the Com-
mission's New York Regional Office list-
ing the names and addresses of all deal-
ers with whom respondent has refused
to deal during the preceding year, a de-
seription of the reason for the refusal
and the date of the refusal.

IV. It i3 further ordered, That in the
event the Commission issues any order
which is less restrictive than the pro-
visions of Paragraphs I, IT, or III of this
Order, in any proceeding involving al-
leged resale price maintenance of A man-
ufacturer or supplier of audio compo-
nents subject to investigation by the
Commission pursuant to File No. 741
0042, then the Commission shall, upon
the application of TEAC Corporation of
America, reconsider this Order and may
reopen this proceeding in order to make
whatever revisions, if any, are necessary
to bring the foreégoing paragraphs into
conformity with the less stringent re-
strictions imposed upon respondent's
competitors,

It is further ordered, That the re-
spondent herein shall within sixty (60)
days after service upon it of this order,
file with the Commission a report, In
writing, setting forth in detail the man-
ner and form in which it has complied
with this order.

The Decision and Order was issued by
the Commission October 24, 1975.

CHARLES A, TosIN,
Secretary.
[PR Doc.75-32662 Plled 12-3-75:8:45 am]

SUBCHAPTER C—REGULATIONS UNDER
SPECIFIC ACTS OF CONGRESS
PART 302—RULES AND REGULATIONS
UNDER FLAMMABLE FABRICS ACT

Children’s , Sizes 0-6X and Sizes
7-14; Labeling and Recordkeeping Re-
quirements

Correction

In FR Doc, 75-30922, appearing at page
53233 in the issue for Monday, Novem-
ber 17, 1975, in the middle column on
page 53235 immediately following the last
line insert the following: “ turer. A style
may be composed of garments that form
all or part of one or more garment pro-
duction units and the .

Title 20—Employees’ Benefits
CHAPTER '"1I—SOCIAL SECURITY ADMIN-
ISTRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
[Reg. No. 5, further amended )
PART 405—FEDERAL HEALTH INSUR-
ANCE FOR THE AGED AND DISABLED
Conditions of Participation; Home Health

Agencies—Arrangements for Home
Health Services Under Medicare

On June 9, 1975, there was published
in the Feperal REcISTER (40 FR 24530)
a notice of proposed rulemaking which
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set forth proposed amendments to Sub-
part L of Regulations No. 5 of the Social
Security Administration, as amended,
(20 CFR Part 405).

At present, the regulations require
public or nonprofit home health agen-
cles to make arrangements for services
not provided directly through agency
employees, only with other public or non-
profit agencies and organizations, The
amendments permit such arrangements
to be made with proprietary agencies and
organizations as well.

In order to participate in the health
insurance for the aged and disabled pro-
gram, a home health agency must meet
the statutory requirements of section
1861(0) of the Social Security Act and,
as further specified by section 1861(0)
(6), certain conditions provided by regu-
lation in the inferest of health and safe-
ty. Since the beginning of the program,
a public or nonprofit home health agency
has been able to qualify for participation
by providing skilled nursing and one
other covered therapeutio service (e,
physical therapy, speech therapy, occu-
pational therapy, medical social services,
or home health aide services). The pub-
lic or nonprofit agency has been required
to provide at least one of the above qual-
ifying services directly through agency
employées but could arrange with an-
other public or nonprofit agency or or-
ganization to provide the second quali-
fying service and any additional services.

Before Medicare, visiting nurse organi-

zations frequently did not furnish serv-
ices other than skilled nursing services,
In many communities, visiting nurse or-
ganizations and official health agencies
were (and are now) the only agencies
which provided any measure of health
_services to homebound patients. There-
fore, in order to enable these particular
visiting nurse organizations and official
health agencies to qualify for participa-
tion in the Medicare program, the Con-
gress authorized them to provide home
health services through arrangements
with like health care organizations

In 1965, when Medicare was enacued
existing home health agencies included
visiting nurse associations established in
our larger cities, official health agencies
of county or municipal governments, and
a few large community hospitals which
furnished home health services. Agencies
operating on a profit basis were not in
existence. In anticipation of the estab-
lishment of home health agencles for
profit, the Congress authorized their
participation, subject to limitation spec-
ified In the statute, with the understand-
ing expressed in the committee reports
that they be self-contained in providing
a range of services directly, rather than
under the arrangements which were in-
tended to be avallable through the visit-
ing nurse organizations with like health
care organizations,

A major concern in the administra-
tion of the home health benefit has been
the cost of home health services and this
is reflected in the requirements estab-
lished for home health agencies. The
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Medicare program reimburses providers
of services, including home health agen-
cles, for the lesser of reasonable cost or
customary charges (see section 1814(b)
of the Act, 42 U.S.C. 13051(b)). Because
there was no history or experience con-
cerning the cost of home health services,
it was determined that the more conserv-
ative approach would be to assure that
arranged for services should be obtained
only from agencles which themselves op-
erate on a nonprofit basis. Thus, the
present regulation was consciously
drafted to make an explicit distinction
between proprietary and nonprofit home
health agencies in the conditions of par-
ticipation.

The Congress has now acted to reduce
the basis for concern regarding excessive
cost, Under section 251(c) of Pub. L. 92—
603, the Social Security Amendments of
1972 (see 1861(v) (5) (A) of the Act—42
U.S.C. 1395x(v) (5) (A)) reimbursement
for the reasonable cost of physical
therapy and other therapy services, or
services of other health-related person-
nel (other than physicians) furnished by
a provider of services (ie., a hospital,
skilled nursing facility, or home health
agenocy), rehabilitation agency, clinic, or
public health agency under arrange-
ments with others will be limited to
amounts equivalent to the salary and
other costs incurred if the services were
performed by an employee, plus other
costs such as maintaining an office, travel
expenses, and similar costs which a
therapist not employed might have, With
the cost of therapy services under ar-
rangements controlled by statute, we
belleve public or nonprofit agencles
should now be allowed to make arrange-
ments for such services with proprietary
agencies or organizations organized for
profit. It was made clear that the regu-
lations implementing section 251(¢c)
apply to the services of all health-related
personnel other than physicians, includ-
ing skilled nursing and home health aide
services, Costs to the provider of such
services could be evaluated and deter-
mined for reimbursement purposes under
this provision.

In addition, there were other reasons
for proposing & modification of the regu-
lations relating to arrangements for
services by a home health agency.

The Social Security Administration’s
Bureau of Health Insurance had been
advised that a significant number of
home health agencies are unable to em-
ploy or appropriately contract with in-
dividual therapists or ‘with public or
nonprofit agencies or organizations for
the purpose of qualifying with skilled
nursing and one other useful therapeutic
service or to expand existing home health
programs, Many therapists are organized
as partnerships and corporations, and in
most, if not all, instances as organiza-
tions for profit. Communities and home
health agencles may thus be hard pressed
to positively respond to the Social
Security Administration’s encouragement
to respectively develop and expand home
health services.

The Social Security Administratioy
also believes that the Intent of Congres:
in including the home health benefit i
the health insurance program is to make
this benefit most viable and available 1o
as many beneficiaries as is possible, angd
that in the consideration of program re-
quirements, viability and availability of
services Is to be given priority whers
feasible. In consideration of the recent
statutory limitation on the cost of
therapy services provided under arrange-
ments, the statement In the Congres.
sional committee report regarding estah.
lishment of agencies providing a wide
range of organized home health services
the Social Security Administration’s con.
tinued encouragement of the develop-
ment, expansion, and utilization of
services, and its belief that present regu.
lations assure sufficient control of serv.
ices provided under arrangements, the
Social Security Administration proposed
revising its regulations to permit a public
or nonprofit home health agency to make
arrangements for services with public,
nonprofit, or proprietary agencies or
organizations. However, under such cir-
cumstances the home health agency
would not be considered merely a billing
agency but would be required to assume
control and supervision of the services
under arrangements as it does with re-
spect to services it provides directly
through employees.

Interested parties were given 30 days
within which to submit any data, views
or arguments with regard to the proposed
amendments.

All except one of the comments re-
flected agreement with the proposed
change. The one adverse comment ex-
pressed concern about possible increase
in costs. However, we belleve costs will be
sufficlently controlled by existing regula-
tions.

Accordingly, the amendments as an-
nounced under the notice of proposed
rulemaking are hereby adopted and set
forth below.

(Secs. 1102, 1861(0), and 1871 of the Social
Becurity Act, 40 Stat. 647, as amended, 79
Stat. 320, as amended, and 70 Stat, 331 (42
U.5.C. 1302, 1305x (o), and 1395hh) )

(Catalog of Federal Domestic Assistance Pro-
gram No. 13800, Health Insurance for the
Aged—Hospital Insurance; No. 13.801, Health
Insurance for the Aged—Supplementary
Med!ical Insurance)

Effective date. These amendments
shall be effective January 5, 1976.

Dated: September 16, 1975.

J. B. CARDWELL,
Commissioner of Social Security

Approved: November 26, 1975.

DAviD MATHEWS,
Secretary of Health,
and Welfare.
Regulation No. 5 of the Social Security
Administration, as amended (20 CFR
405), is further amended as follows:
1. Paragraphs (a) and (h) of § 405.1221
are revised to read:

Education,
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§405.1231 Condition of participation:
Organization, services, administra-
tion.
» » - » »

(a) Standard: Services provided. Part-
time or intermittent skilled nursing
<ervices and at least one other thera-
peutic service (physical, speech, or oc-
cupational therapy; medical social serv-
ices: or home health aide services) must
pe made available on a visiting basis, in
a place of residence used as a patient's
home. A public or nonprofit home health
agency must provide at least one of the
qualifying services directly through
agency employees, but may provide the
eecond qualifying service and additional
srvices under arrangements with
another agency or organization. A pro-
prietary home health agency, however,
must provide all services directly,
through agency employees.

(h) Standard: Services under arrange-
ments. Services (see paragraph (a) of
this section) provided under arrange-
ments must be subject to a written con-
tract conforming with the requirements
specified In paragraph (f) of this section
and with the requirements of section
1881 (w) of the Act (42 U.S.C. 1395x(w) ).

[FR Doc.76-32640 Filed 12-3-75;8:45 am|]

Title 22-—Foreign Relations

CHAPTER VI—UNITED STATES ARMS
CONTROL AND DISARMAMENT AGENCY

PART 602—FREEDOM OF INFORMATION
POLICY AND PROCEDURES

Part 602 of Chapter VI, Title 22 of the
Code of Federal Regulations is hereby
amended by deleting the current Part
602 in its entirety and substituting
therefor a new part as shown below.

The purpose of amending Part 602 is
to implement the Freedom of Informa-
tion Act Amendments of 1974 (Pub. L.

03-502, 88 Stat. 1661, § U.S.C. 552) by
providing new guidance to the general
public in requesting information from
the U.S. Arms Control and Disarmament
Agency (hereinafter referred to as the
“Agency” or “ACDA") .

Pursuant to the 1974 Amendments to
the Freedom of Information Act, the
Agency hereby determines that publica-
tion ‘'of an index providing identifying
Information on matters described in 5
US.C. 552(a) (2) is unnecessary and im-
practical in view of the extremely small
amount of material available at this
time, As materinls are created and be-
come available they will be incorporated
into & current index which will be avail-
able to the public free of charge.

Subpart C—Fees, was published as a
notice of proposed rulemaking in 40 FR
36381, August 20, 1975. No comments
from the public having been received,
these sections are now reprinted in final

form below with only minor editorial
changes:
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Part 602 of Chapter VI, Title 22 of the
Code of Federal Regulations is hereby
amended by deleting the current Part
602 entirely and substituting a new Part
602 as follows:

Subpart A—Basic Policy
Sec.
602.1 Scope of part,
6022 Definitions,

6023 General policy.
Subpart B—Procedure for Requesting Records

602,10 Requests for records.
602.11 Requests In person.
602.12 Avallability of records at the ACDA

Library.

Coples of records.

Records of other agencies, govern-
ments and international organiza-
tions.

Overseas requests,

Responses and time Hmits on re-
quests,

Time extensions.

Inabllity to comply with requests,

Subpart C—Fees

Schedule of feea,

Whaiver of .fees,

Fees for unsuccessful searchies,

GPO aud froe publications,

Method of payment,

Subpart D—Denials of Records

60230 Denials.
60231 Exemptions,
Subpart E—Review of Denlals of Records
00240 Procedure for appealing initial de-
terminations to withhold records,
602.41 Decision on appeal.
Subpart F—Annual Report to the Congress
60250 Requirements for annual report.
Avrgoarry: Sec. 1, 81 Stat, 54, as amended
by Sec. 1, 88 Stat, 1561 (5 US.C. 552); sec. 41,
75 Stat. 635, (22 U.S.C. 2581); and sec. 501,
65 Stat. 200, (31 US.C. 483a).

Subpart A—Basic Policy
§ 602.1 Scope of part.

This Part 602 establishes the policies,
responsibilities and procedures for re-
lease to members of the public of Agency
records which are under the jurisdiction
of the U.S. Arms Control and Disarma-
ment Agency.

§602.2 Definitions.

As used throughout this part, the fol-

Lc;vl:lng terms have the meaning set forth
W

(a) The term “Agency” and the acro-
nym “ACDA" stand for the US, Arms
Control and Disarmament Agency.

(b) The term “records” includes all
books, papers, maps, photographs, or
other documentary materials, regardless
of physical form or characteristics, made
or recelved by the Agency in pursuance
of Federal law or in connection with the
transaction of public business and pre-
served or appropriate for preservation
by the Agency or its legitimate successor
as evidence of the organization, func-
tions, policies, decisions, procedures, op-
erations, or other activities of the Gov~
ernment or because of the informational
value of data contained therein. Library
or museum material made or scquired

60213
602.14

602.15
602.16

60217
602.18

602.20
60221
602.22
602,23
60224
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solely for reference or exhibition pur-
poses, are not included within the defi-
nition of the term “records.”

8§ 602.3 General policy.

(a) In accordance with section 2 of the
Arms Control and Disarmament Act, as
amended (22 U.S.C. 2551), it is the policy
of ACDA to carry out as one of its pri-
mary functions the dissemination and
coordination of public information con-
cerning arms control and disarmament,

(b) In compliance with the Freedom
of Information Act, as amended (5 US.C.
552), ACDA will make available upon
request by members of the public to the
fullest practicable extent all Agency rec-
ords under its jurisdiction, as described
in the Act, except to the extent that they
;nsagrqgle exempt from disclosure under

Subpart B—Procedure for Requesting
Records

8§ 602.10 Requests for records,

(a) A written request for records
should be addressed to: Freedom of In-
formation Officer, U.S. Arms Control and
Disarmament Agency, Department of
State Building, Washington, D.C. 20451.
To facilitate processing, the letter of re-
quest and envelope should be conspicu-
ously marked “FOIA request.”

(b) The request should identify the
desired record or reasonably describe it.
The identification should be as specific
as possible so that a record can be found
readily. Blanket requests or requests for
“the entire file of” or “all matters relat-
ing to” a specified subject will nol be
accepted. The Agency will make any
reasonable effort to assist the requester
in sharpening his request to eliminate
extraneous and unwanted materials and
to keep search and copying fees to a min-
imum. The ten day response time re-
ferred to in § 602.18 in this Instance will
begin when the records requested are
identifiable or reasonably described.

(¢) If a fee is chargeable under Sub-
part C of this part for search or dupli-
cation costs incurred in connection with
a request for an Agency record, the re-
quest should include the anticipated fee
or should ask for a determination of such
fee. Any chargeable fee must be paid In
full prior to issuance of requested mate-
rials. The method of payment is described
m&mz& Cash should not be sent by
mail.

8 602,11 Requests in person.

A member of the public may request
an Agency record by applying in person
between the hours of 9 am. and 5 pm,
on weekdays (holldays excluded) at the
ACDA Library located in Room 804, 1700
North Lynn Street, Rosslyn, Virginia,
Form ACDA-21, Public Information
Service Request, is available at the ACDA
Library for the convenience of members
olmme public in requesting Agency rec-
ords.

£602.12 Availability of records at the
ACDA Library.

(a) A current index identifying all
avallable records is kept on file at the
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ACDA Library. Copies of this index may
be obtained free upon request,

(b) In addition, the ACDA Library
will maintain or have avallable, unless
authorized to be withheld, certain types
of unclassified records, including but not
necessarily limited to the following:

(1) A copy of the ACDA Manual and
other Agency regulations, including a
copy of Title 22 of the Code of Federal
Regulations (CFR) and any other title
of the CFR in which Agency regulations
have been published;

(2) Copies of arms control and dis-
armament treaties or agreements in
force;

(3) Personnel information;

(4) Procurement information;

(5) Research contracts between the
Agency and universities or other non-
Government organizations;

(6) Reimbursable agreements with
other Government agenciles,

(¢) Copies of records available to the
public may be inspected by a requester
in the ACDA Library during the business
hours stated In § 602.10. Copies of rec-
ords made available for inspection may
not be removed by any requester from
the Library.

§ 602.13 Copies of records.

(a) The Agency will provide coples of
requested records of the same type and
quality which it would provide to per-
sonnel of another U.8. Government
agency in the course of official business,
It will not accept requests for special
types of copying processes or for special
standards of quality of reproduction.

(b) Coples of records requested will be
reproduced as promptly as possible and
maliled to the requester, Chargedble fees
will be determined according to the
schedule set forth in Subpart C of this
part, The Freedom of Information (FOI)
Officer is authorized to limit the number
of coples of each requested record to 10
or less when he finds that there exists an
extraordinary demand for the number
of available copies or where requirements
place excessive demands on the Agency's
copying facilities,

8§ 602.14 Records of other agencies, gov-
ernments and international organi-
zations,

(a) Requests for records that have
been originated by or are primarily the
concern of another U.8, Government de-
partment or agency shall be forwarded
to the particular department or agency
involved, and the requester notified in
writing. Proper referral of the request
and notification to the requester will
constitute completed action on the part
of ACDA.

(b) Requests for records that have
been furnished to the Agency by foreign
governments or by international organi-
zations will not be released unless the
organization or government concerned
has indicated that the particular infor-
mation should or may be made public,
Where international organizations or
foreign governments concerned have not
made such a determination the requester
will be so advised, and if possible, fur-
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nished the address to which the request
may be sent,

§ 602.15 Overscas requests.

Pursuant to the general policy outlined
in § 602.3, ACDA has made arrangements
to provide the U.S. Information Agency
(USIA) with material for dissemination
abroad, Requests for information or ma-
terials originating in an area served by a
USIA office, and which is received at
2 'ency headquarters, will be referred to
USIA when appropriate for direct re-
sponse to the requester. The USIA also
from time to time disseminates abroad
information on official U.8. positions and
arms control and disarmament policy for
the Agency.

£ 602.16 Responses and time limits on
requests,

(a) An initial determination on a re-
quest for an Agency record will be made
within 10 working days after receipt of
the request, and the requester notified
immediately.

(b) If it is determined that the re-
quested record (or portions thereof) will
be made available, the requested material
will be included In the notification or,
if that is not feasible, forwarded prompt-~
ly after the Initial determination, pro-
vided the fee has been paid in full

(c) If prior to making an initial de-
termination it is anticipated that the
search costs chargeable for a request will
amount to more than $10 or the amount
of the payment accompanying the re-
quest, whichever is larger, the requester
shall be promptly notified of the total
amount of the anticipated fee or such
portion thereof as can readily be esti-
mated. In these instances an advance
deposit In the estimated amount of the
search costs may be required. The re-
quest for an advance deposit shall extend
an offer to the requester to consult with
Agency personnel In order to reformulate
the request in a manner which will re-
duce the fee, yet still meet the needs of
the requester.

(d) In Instances where the Agency has
requested an advance deposit, the date
of receipt of the deposit will be con-
sidered as the request date which begins
the period of response by the Agency.

(e) Receipt of a request for Agency
records will be determined by the time
and date the request is received in the
ACDA Library, or, when classified rec-
ords are requested, in the Office of the
Chief, Communications and Informa-
tion Center (CIC), Time and date of re-
ceipt will be recorded on the incoming re-
quest by use of an electrical time stamp-
ing device.

(f) Where an obvious delay in receipt
of a request has occurred, such as in
cases where the requester has failed to
address the request properly, or where
a delay has been caused in the malls, the
Agency will dispatch to the requester an
acknowledgment of the receipt of his
request.

§ 602,17 Time extensions.

(a) In unusual circumstances the time
limit for an initial or final determination

may be extended, but not to exceed 3
total of 10 working days in the aggregate
in the processing of any specific request
for an Agency record. Distribution of
the 10 days between processing an initig)
and processing a final determination vy
be made by the FOI Officer.

(b) Unusual circumstances means, bt
only to the extent reasonably necessary
to the proper processing of the partic-
lar case:

(1) The need to search for and collect
the requested records from other estab-
lishments that are physically separate
from ACDA headquarters;

(2) The need to search for, collect
and apnronriately examine & voluminous
amount of separate and distinet records
which are demanded in a single request
or

(3) The need for consultation, which
shall be conducted with all practicable
speed, with snother agency having s
substantial interest in the determination
of the request.

(¢) In exceptional circumstances, if it
would be impoessible to complete a search
for or review of Agency records within
the 10 working day period for an m.
determination, the FOI Officer may
an extension of time from the mm.v
If such an extension of time can i @
agreed upon, that fact will be clear!
documented and the initial detvrnm» -
tion made within the extended time
period: if not, #n initial determination
that the record cannot be identified or
located, or reviewed, within the 10 work-
ing day time limit shall be made under
§ 602.16.

§602.18 Inahility to comply

witls re-
quests,

When a reaues! cannot be fulfilled
the requester will be so Informed with
reasons, and any fees returned after
deduction of avnlicable search costs
Such reasons may include, but are not
limited to the following:

(a) Insufficient or vague identifying
information which makes identification
or location of the record impossible;

(b) No such record in existence;

(¢) Record available for purchase from
the Government Printing Office or else-
where:

(d) Records destroved pursuant to the
Records Disposal Act,

Subpart C—Fees
£ 602.20 Schedule of fees.

(a) The following fees shall be appli-
cable throughout the Agency with re-
spect to service rendered to members of
the public under this part:

(1) Renords Search. By clerical per-
sonnel; PFirst one-quarter hour free, eacn
subsequent quarter hour or {raction
thereof $1.50. By professional or super-
visory personnel: fee to be established
in each case.

(2) Copying Service. $0.10 per pagc.

(3) Certification. Certification of each
record as a true copy. $1.00.

(4) Printed Research Reports. Printed
research reports which are not published
by the Government Printing Office ar¢
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available in limited supply. The follow-
ing schedule of fees for such reports will
remain in effect until tiie supply of copies
in stock s exhausted; thereafter reports
will be copled at the expense of the re-
quester in accordance with the fee
schedule established for copying service.

(1) $1.00 per copy of each report of 50
pages or less.

(i) $2.00 per copy of each report of 50
through 100 pages.

(1ii) $4.00 per copy of each report of
101 through 300 pages.

(iv) $6.00 per copy of each report over
300 pages,

() When no specific fee has been es-
tablished for a service or the request for

a service does not fall under one of the'’

above categories due to the amount or

type thereof, the Chief, Communications.

and Information Center (CIC), is au-
thorized to establish an appropriate fee
based on “direct costs' as provided in the
Freedom of Information Act and in ac-
cordance with Office of Management and
Budget Circular No. A-25, “User
Charges.” An example of a service cov-
ered by this provision is a search involv~
ing computer time. Requesters will be
provided with cost estimates in these in-
stances.

£602.21 Waiver of fees,

The Chief, CIC, may waive or author-
fze the ACDA Librarian to waive all or
part of any fee provided for in this sub-
part when he determines that walver or

reduction of the fee is either in the’

Agency’s interest or in the public inter-
est because furnishing the information
can be considered as primarily benefiting
the general public.

£602.22 Fees for unsuccessful searches.

Unless walved, search costs are due and
payable even if the record which was
requested cannot be located after all
reasonable efforts have been made, or if
the Agency determines that a record
which has been requested, but which is
exempt from disclosure under Agency
regulations, is to be withheld.

§602.23 CGPO and free publications.

(a) The index of records available in
the Agency's Library will list the sales
offices of records published by the Gov-
ermmment Printing Office (GPO). The
Agency will refer each requester to the
appropriate sales office and refund any
fee payments accompanying the request.
Published records out of print at the
GPO may be copied by the Agency for the
requester at his expense in accordance
with the fee schedule established for
copying service. In some instances the
Agency may have extra coples of out of
brint GPO records. These extra coples
will be provided to requesters at the
printed GPO price,

(b) The Agency makes some pub-
lications or records available to the pub-
lic without charge. These regulations
neither change that practice nor require
bayment of a fee by a requester unless
the original stock has been exhausted
and copying services are necessary to
satisly a request.
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§ 602.24 Method of payment.

(a) Payment may be in the form of
cash, a personal check or bank draft
drawn on a bank in the United States,
or & postal money order., Remittances
shall be made payable to the Treasury
of the United States and mailed or de-
livered to the Freedom of Information
Officer, U.S. Arms Control and Disarm-
ament Agency, Department of State
Building, Washington, D.C. 20451,

(b) A receipt for fees paid will be
glven upon request .

Subpart D—Denial of Records
§ 602.30 Denials,

(a) Requests for inspection or copies
of records may be denied where the in-
formation or record may be exempt from
disclosure for reasons stated In § 602.31.

(b) Denials shall be in writing, shall
set forth the reasons therefor, shall be
signed by the name and title of the FOI
Officer or person acting in his behalf and
shall include an explanation of the re-
quester’s right to ask for an appeal, in-
cluding the address to which an appeal
may be directed.

§ 602.31 Exemplions.

The requirements of this part to make
Agency records available do not apply
to matters that are;

(a) Specifically authorized under cri-
teria established by an Executive Order
to be kept secret in the interest of na-
tional defense or foreign policy and are
in fact properly classified pursuant to
such Executive Order; ¥

(b) Related solely to the internal per-
sgonnel rules and practices of the Agency;

(c) Specifically exempted from dis-
closure by statute;

(d) Trade secrets and commercial or
financial information obtained from a
person and privileged or confidential;

(e) Interagency or intra-agency mem-
orandums or letters which would not be
available by law to a private party in
litigation with the Agency;

(f) Personnel and medical files and
similar files the disclosure of which would
constitute a clearly unwarranted inva-
sion of personal privacy;

(g) Investigatory records compiled for
law enforcement purposes, but only to
the extent that the production of such
records would (1) interfere with enforce-
ment proceedings; (2) deprive a person
of a right to a fair trial or an impartial
adjudication; (3) constitute an unwar-
ranted invasion of personal privacy; (4)
disclose the identity of a confidential
source and, in the case of a record com~
piled by a criminal law enforcement au-
thority in the course of a criminal in-
vestigation or by an agency conducting
a lawful national security intelligence
investigation, confidential Information
furnished only by the confidential
source; (5) disclose investigative tech-
niques and procedures; or (6) endanger
the life or physical safety of law enforce-
ment personnel;

(h) Contained in or related to exami-
nation, operating or condition reports
prepared by, on behalf of, or for the use
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of an agency responsible for the regula-
tion or supervision of financial institu-
tions; or
(1) Geological and geophysical infor-
mation and data, including maps, con-
cerning wells.
Subpart E—Review of Denials of Records

§ 602.40 Procedure for appealing initial
determinations to will&old records.

(&) A member of the publi¢c who has
requested an Agency record in accord-
ance with Subpart B of this part and
who has received an initial determina-
tion which does not comply fully with
the request, may appeal such a deter-
mination,

(b) The appeal shall:

(1) Be in writing;

(2) Be initiated within 30 working
days of the initial determination denying
the request;

(3) Be sent by certified mail;

(4) Include a copy of the Inital writ-
ten request, a copy of the letter of denial,
and the requester's reasons for appeal-
ing the denial; and

(5) Be addressed to the Executive Of-
ficer, US. Arms Control and Disarma-
ment Agency, Department of State
Building, Washington, D.C. 20451.

(¢) The 30 day period for appealing
a denial begins on the date of receipt of
the denial by the requester in cases of
denial of the entire request and from
date of receipt of any records being
made available in case of partial denial.
The 30 day limitation may be walved, in
the discretion of the Executive Officer,
for good cause shown. The Agency will
consider any request closed if, within 30
working days after a complete or par-
tial denial, the requester fails to respond
in writing, outlining his appeal.

§ 602.41 Decision on appeal.

(a) Except as provided in paragraph
(b) of this section, review and final
determination ‘'on an appeal shall be
made by the Executive Officer of ACDA.

(b) When an initial determination to
withhold access to a record is predicated
on exemption in paragraph (a) listed in
§ 602.31 d.e, continued classification of
the record under an executive order) , re-
view of an appeal shall be made by the
ACDA Classification Review Committee
(hereinafter referred to as the “Commit-
tee'). The Committee shall make a writ-
ten record of the reasons for its decision
and the views of each member. The final
determination on the appeal shall be in
writing from the Chairman of the Com-
mittee to the requester, shall briefly state
the reasons for the determination, and
shall be promptly communicated to the
requester, Coples of the Committee’s
records shall be made available to all
Committee members and to the FOI
Officer. ;

(¢) Review of an appeal shall be made
on the submitted record. No personal ap-
pearance, oral argument, or hearing
shall be permitted.

(d) The final determination on an ap-
peal from a denial shall be made, by
either the Executive Officer or the Com-
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mittee as appropriate, within 20 working
days of receipt of the appeal by the
Agency. In unusual circumstances, and
upon notification to the requester, a ten
day extenslon of the time period may be
authorized but only to the extent that
such extension does not extend beyond
10 working days any time extension used
under the Initial review of the request.

(e) If the final determination is af-
firmative, the requester will be notified
immediately and the requested material
will be forwarded promptly in accordance
with the procedure described in § 602.16
{?r notifications of initial determina-

Ons.

() If the final determination is to
withhold a record in whole or in part, the
requester will be notified immediately of
the determination, the reasons therefore,
and his right to judicial review.

(g) All decisions shall be indexed and
available for inspection and copying in
the same manner as other Agency final
orders and opinions, if any, under 5
U.S.C. 552(a) (2).

Subpart F—Annual Report to the Congress
£ 602.50 Requirements for annual re-
port,

(a) On or before March 1 of each cal-
endar year, ACDA shall submit a report
covering the preceding calendar year
to the Speaker of the House of Repre-
sentatives and President of the Senate
for referral to the appropriate commit-
tees of the Congress. The report sghall
include the following information:

1) The number of determinations
made by ACDA not to comply with re-
quests for records made to the Agency
under this part and the reasons for
each such determination;

(2) The number of appeals made by
persons under Subpart E of this part,
the result of such appeals, and the rea-
son for the action upon each appeal that
results in & denial of information;

(3) The names and titles or positions
of each person responsible for the denial
of records requested under this part, and
the number of instances of participation
for each;

(4) The results of each proceeding con-
ducted pursuant to 5 US.C. 552(a) (4)
(F), including a report of the disciplinary
action taken against the officer or em-~
ployee who was primarily responsible for
improperly withholding records or an ex-
planation of why disciplinary action was
not taken;

(5) A copy of thils Part 602 and any
other rule or regulation made by ACDA
regarding 5 US.C. 552;

(6) A copy of the fee schedule and the
total amount of fees collected by ACDA
for making records available under this
part; and

(7) Such other iInformation as indi-
cates efforts to administer fully this part.

(b) The FOI Officer shall be respon-
sible for preparing the report for review
and submission to the Congress by the
Executive Officer of ACDA.

Dated: November 28, 1975.

Frep C. IxLE,
Director,

[ PR Doe.76-32710 Piled 12-3-75;8:45 am)
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Title 42—Public Health

CHAPTER |—PUBLIC HEALTH SERVICE,
DEPARTMENT é)F HEALTH, EDUCATION,

PART 57—GRANTS FOR CONSTRUCTION
OF HEALTH RESEARCH FACILITIES (IN-
CLUDING MENTAL RETARDATION RE-
SEARCH FACILITIES), TEACHING FA-
CILITIES, STUDENT LOANS, EDUCA-
‘ngO'ﬂ'gL IMPROVEMENT AND SCHOLAR-

Subpart X—Financial Distress Grants to
Schools of Nursing

In the Froeral Recister of April 3,
1975 (40 FR 14932), the Assistant Secre-
tary for Health, with the approval of the
Secretary of Health, Education, and Wel-
fare, proposed to amend Part 57 by add-
ing a new Subpart X to implement former
section 805(b) of the Public Health Serv-
ice Act (42 US.C. 296d(b)) authorizing
the Secretary to award grants to assist
public or nonprofit private schools of
nursing which are In serious financial
straits to meet operational costs required
to maintain quality educational pro-
grams or which have special need for fi-
nancial assistance to meet accreditation
requirements,

Subsequent to publication of the no-
tice of proposed rulemaking, Congress
enfeted the Nurse Training Act of 1975
(Pub. L. 84-63, title IX) which, effective
July 1, 1975, repeals section 805 of the
Public Health Service Act and adds a new
section 815 continuing the authority of
former section 805(b). In substance the
new section 815 extends the same pro-
gram of financial distress grants to
schools of nursing which was formerly
authorized by section 805(b) . New section
815(b) (1) provides that the Secretary
may not approve or disapprove an appli-
cation for a grant except after consulta-
tion with the National Advisory Council
on Nurse Training, Such consultation
was formerly required under section 807
of the Public Health Service Act, and is
provided for in § 57.2306(a) of the pro-
posed regulations.

Since the financial distress program
authorized by the new section 815 s sub-
stantively the same as that which was
previously authorized under section 805
(b), the Department will adopt the pro-
posed regulations with seversl minor
changes to conform with the Nurse
Training Act of 1975, as set forth below.
Throughout the regulations, references
to the statutory authority for financial
distress grants have been changed from
the former section 805(h) of the Public
Health Service Act to the new section
815. In addition, references to other sec-
tions of title VIII of the Public Health
Service Act have been revised to con-
form with the redesignation of such sec-
tions under the Nurse Training Act of
1975. (For example, sections 841 and 843
of the Public Health Service Act, which
are referred to In §57.2302 of the pro-
posed regulations, are redesignated as
sections 851 and 853, respectively.)

The notice of proposed rulemaking
which was published on April 3, 1975, of -
fered interested persons the opportunity
to participate in the rulemaking through

submission of comments on or before
May 5, 1975.

The only comment recefved concerned
the eligibility of church-afiiliated schools
of nursing for financlal distress grant.
and the related question of discrimina.
tion on the basis of religion in the admis
sion of students to such ! Thc
writer expressed the view that grants i
such schools would be in violation of the
establishment of religion clause of i
First Amendment to the Constitution
The Department recognizes the complex-
ity of the issue of aid to church-affiliated
educational Institutions, This fissue is
currently before the Supreme Court in
the form of a challenge to a State's pro-
gram of general institutional support to
all schoals of higher education: “Rocmer
v. Board of Public Works of the State of
Maryland” (Supreme Court No. 74-730)
In light of the pendency of this issue and
the lack of any statutory indication that
church-affiliated institutions should be
excluded from the financial distress
grants program, which provides funds
solely for the purposes of meeting oper-
ating costs of the nursing education pr
grams of nursing schools or to assist such
schools in meeting their acereditation
requirements, it would be premature for
the Department to prohibit such eligitll
ity as a matter of law at this time.

to make explicit in the regulauor< the
existing constitutional prohibition
against Federal assistance for sect:
instruction or other r liglous activities
In accordance with the Supreme Court’s
decision in “Tilton v. Richardson", ¢
U.8. 672 (1870), coneerning restric
on the use of funds for sectarian a
ties, § 57.2308 of the proposed regulations
has been revizsed to prohibit reciplents
financial distress grant funds from using
such funds for religlous purposes.

With respect to the Issue of discrim!-
nation on the basis of relglon in the
admission of students to church-aff '1
ated schools, the Department considers
such diseriminatory practices to be ci
trary to the nurse training objective
the financial distress grant prograr m
The purpose of the program is to ol
nursing schools which are In seriou
nancial difficulty in order that they
continue to train nurses and thereby in-
crease the supply and improve the dis-
tribution of nurses in the United State
Any nursing school which denles admis-
sion to qualified applicants for reasons
unrelated to thelr quatifieation for
training involved, such &s religion
creed, is less effective In meeting the
nurse training needs of the Nation In
that it arbitrarily excludes an element of
the population which otherwise would be
available to provide needed nursing serv-
ices. Moreover, the capaelty of such 2
school will not be utilized to the extent
it would be were its students freely se-
Iected from among those persons best
qualified to pursue its training program
For these reasons, a provision has been
added to ¥ 57.2309 of the proposed reg-
ulations, “Nondiscrimination,” prohibit-
ing grantees from discriminating on the
basis of religion in the admission of in-
dividuals to their training programs
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section 57,2309 of the proposed regula-
tions, “Nondiscrimination," has also been
revised to Include a provision calling at-
tention to the requirements of section
504 of the Rehabilitation Act of 1973, as
amended, relating to nondiscrimination
of the handicapped. Finally, several
minor editorial or technical changes have
peen made in the regulations as proposed.

Accordingly; & new Subpart X is added
to 42 CFR Part 57 and is adopted as set
forth below.

Effective date. These regulations are
effective December 4, 19765,

Dated: October 23, 1975.

R. MQURE,
Acting Assistant Secretary
Jor Health.

Approved: November 21, 1975.

MARJORIE LYNCH,
Acting Secretary.

Subpart X—Financial Distress Grants to Schools
of Nursing

Beo.
57.2301
572302
7.2308
57.2304
572306
572308
57.2307
57.2308
57.2300
672310
572311
572312

Applicablility,
Definitions,
Eligibllity,
Application,
Assurances required,
Grant awards,
Grant payments,
Expenditure of grant funds,
Nondiscrimination,
Grantee nccountabllity.
Publications and copyright,
Inspection and audit,
672313 Applicability of 456 CFR Part 74.
672314 Additional conditions,

AvTmonrry; Sec, 215, 58 Stat. 690, as
smended (42 US.C. 216); sec. 815, 80 Stat,
358 (42 US.C. 206]).

§57.2301 Applicability.

The regulations of this subpart are
applicable to the award of grants pur-
suant to section 815 of the Public
Health Service Act (42 US.C. 296)) to
assist public or nonprofit private schools
of nursing which are in serfous financial
stralts to meet operational costs required
to maintain quality educational pro-
grams or which have a special need for
financial assistance to meet accredita-
tion requirements.

§57.2302 Definitions.

All terms not defined herein shall have
the same meaning as given them under
Title VIIT of the Act. As used in this
subpart:

(@) “Act” means the Public Health
Service Act, as amended,

(b) (1) “Construction” means the con-
struction and equipping of new buildings
and the acquisition. and expansion of
existing bufldings Gncluding related
costs, such as architects’ fees, acquisi-
tion of land, offsite improvements, and
the initial equipping of such buildings),
and (2) the remodeling, alteration and
repair of existing buildings.

(e) "Couneil” means the National Ad-
visory Council on Nurse Training (es-
tablished by section 851 of the Act).

(d) “Fiscal year” means the Federal

fiscal year as defined In 81 U.S.C.
1020(a),
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(e) “Secretary” means the Secretary
of Health, Education, and Welfare, and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated.

(f) “School” or “school of nursing”
means a school of nursing as defined in
section 853(b) of the Act and which is
accredited as provided in section 853(D
of the Act.

(g) “State” means any one of the
several States of the United States, the
Commonwealth of Puerto Rico, the
District of Columbia, the Canal Zone,
Guam, American Samoa, the Virgin
Islands, or the Trust Territory of the
Pacific Islands,

§ 57.2303 Eligibility.

To be eligible for a grant under this
subpart the applicant shall:

(a)(1) Be a school as defined in
§ 57.2302(1) (1) with operating income
insufficient to meet operational costs re-
quired to maintain quality educational
programs or (2) with special need for
financial assistance to meet accreditation
requirements of a nonrecurring nature.
For purposes of this paragraph, a school
will be considered to have such “special
need” for financial assistance where the
requirements necessary in order to have
the program of education in professional
nursing of such school accredited by a
recognized body or bodies, or by & State
agency, approved for such purpose by
the Commissioner of Education cannot
be met within the school’s operating
income.

(b) Be located In a State as defined
in § 57.2302(g).

8§ 57.2394 Application.

(a) Each eligible school desiring a
grant under this subpart shall submit an
application In such form at such
time as the Secretary may require.*

(b) Such application shall be ex-
ecuted by an individual authorized to act
for the applicant and to assume on be-
half of the applicant the obligations im-
posed by the terms and conditions of
any award, including the regulations of
this subpart,

(¢) The application shall contain &
full and adequate description of the pur-
pose for which the application is made,
the manner in which the applicant
intends to utilize funds awarded in ac-
cordance with this subpart, the pro-
posed plan to eliminate the need for
support under this subpart, and such
other pertinent information as the
Secretary may require.

§ 57.2305 Assurances required.

(a) Pursuant to section 815(b)(2) of
the Act, the applicant shall submit an as-
surance satisfactory to the Secretary that

1 Applications and instructions may be ob-
tained from the Division of Nursing, Bureau
of Health Manpower, Health Resources Ad-
ministration, Department of Health, Educa-
tion, and Welfarg, 9000 Rockville Pike,
Bethesds, Maryland 20014,
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the applicant will expend in carrying out
its functions as a school of nursing dur-
ing the fiscal year for which the grant
is sought, an amount of non-Federal
funds (excluding costs of construction as
defined In §57.2302(h) at least as great
as the average amount of non-Federal
funds (excluding expenditures of & non-
recurring nature, including costs of con-
struction as defined in § 57.2302(b) ex-
pended for this purpose during the 3
fiscal years immediately preceding such
fiscal year. The determination of the
average amount of non-Federal funds
expended by a new school during such
3-year period shall be the average far
such of the preceding years as expéndi-
tures were actually made in carrying out
the functions of the school: Provided,
That the Secretary may, after consulta-
tion with the Council, waive the above
requirements with respect to any school
if he determines that the application of
such requirement to such school would
be inconsistent with the purposes of sec-
tion 815 of the Act.

(b) The Secretary may in individual
cases require additional assurances where
he finds that such additional assurances
are necessary to carry out the purposes
of section 815 of the Act.

§ 57.2306 Grant awards.

(a) Within the limits of funds avail-
able for such purpose, the Secretary,
after consultation with the Council, may
award grants to those applicants whose
support will best promote the purposes
of section 815 of the Act, taking into
consideration among other ertinent
factors: '

(1) The extent of the applicant’s fi-
nancial need to meet its costs of opera-
tion to maintain quality educational
programs or to meet accreditation
requirements;

(2) The actions which the applicant
has taken or proposes to take to amelior-
ate the problem;

(3) The alternatives available to the
applicant to meet its need for financial
assistance; and -

(4) The merit of the applicant’s pro-
posed plan to eliminate the long-range
need for support under this program.

(b) The amount of any award under
this subpart shall be determined by the
Secretary on the basis of his estimate
of the sum n to carry out the
p;u'pom of the applicant’s approved
plan.

(¢c) All grant awards shall be in writ-
ing and shall set forth the amount of
funds granted and the period for which
such funds will be available for obliga-
tion by the grantee, generally a 12-
month period.

(d) Neither the approval of any ap-
plication nor the award of any grant
shall commit or obligate the United
States in any way to make any addi-
tional, supplemental, or other award with
respect to any approved plan or portion
thereof.

§ 57.2307 Grant payments,

The Secretary shall from time to time
make payments to a grantee of all or &
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portion of any grant award, either In
sdvance or by way of reimbursement for

expenses incurred or to be incurred to
the extent he determines such payments
necessary to promote prompt initiation
and advancement of the approved proj-
ect.

§ 57.2308 Expenditure of grant funds.

(n) Grant funds awarded to schools
for the purpose of meeting costs of op-
eration to maintain quality educational
programs may be expended in accord-
ance with the applicable provisions of
the Act, the regulations of this subpart,
Aand the terms and conditions of the
award to meet any operating costs of
the school during the period for which
the grant Is made, Including the liqui-
dation of obligations incurred either by
the grantee or parent institution prior
to the date of the grant uward to the
extent such obligations were incurred for
costs properly considered operating costs
of the school: Provided, That such funds
shall not be expended for (1) construc-
tion as defined in § 57.2302(b) (except
that grant funds may be used for altera-
tion and renovation); (2) student aid;
or (3) depreciation, amortization or use
charges: And, provided, jurther, That
such funds shall not be expended for
sectarian instruction or for any religious
purpose. Such funds will be avatlable for
a fixed period set forth on the grant
award statement based upon the Secre-
tary's estimate of the time necessary to
permit the school to utilize the grant
funds to meet such operating costs.

(b) Grant funds awarded to schools
for the purpose of meeting accreditation
requirements shall be expended solely for
carrying out the school's approved plan
in accordance with the applicable pro-
visions of the Act, the regulations of this
subpart, the terms and conditions of the
award and the applicable cost principles
prescribed by Subpart Q of 45 CFR Part
T4: Provided, That grant funds may only
be used to pay direct costs: And, pro-
vided, further, That such funds shall not
be expended for sectarian instruction or
for any religious purpose. Such funds
will be available for obligation through
the end of the fiscal year following the
fiscal year in which the grant is sought.

§ 57.2309 Nondiscrimination.

(a) Attention is called to the require-
ments of section 855 of the Act and to
45 CFR Part 83 which together provide
that the Secrefary may not make a grant,
loan guarantee, or interest subsidy pay-
ment under Title VIII of the Act to, or
for the benefit of any entity unless the
application for the grant, loan guaran-
tee, or interest subsidy payment contains
assurances satisfactory to the Secretary
that the entity will not discriminate on
the basis of sex in the admission of in-
dividuals to its training programs.

(b) Attention is called to the require-
ments of Title VI of the Civil Rights
Act of 1964 and In particular to section
601 of such Act which provides that no
person in the United States shall, on
the grounds of race, color, or national

RULES AND REGULATIONS

rigin, be excluded from participation
in, be denied the benefits of, or be sub-
jected to discrimination under any pro-
or activity receiving Federal finan-
assistance, A regulation imple-
menting such Title VI, which is applica-
hletomntsmndcundcrthlssubpm
has been issued by the Secretary with
the approval of the President (45 CFR
Part 80).

(c) Attention is called to the require-
ments of Title IX of the. Education
Amendments of 1972 arid in particular to
section 901 of such Act which provides
that no person in the United States shall,
on the basis of sex, be excluded from
participation in, be denied the benefits
of, or be subjected to discrimination
under any education program or activity
recelving Federal financial assistance. A
regulation implementing such Title IX,
which is applicable to grants made under
this subpart, has been issued by the Sec-
retary with the approval of the President
(45 CFR Part 86).

(d) Attention is called to the require-
ments of section 504 of the Rehabilita-
tion Act of 1973, as amended, which pro-
vides that no otherwise qualified handi-
capped individual in the United States
shall, solely by reason of his handicap,
be excluded from participation in, be
denied the benefits of, or be subjected to
discrimination under any program or ac-
tivity receiving Federal financial assist-
ance.

(e) The Secretary may not make a
grant under this subpart to an entity
unless the application for such grant
contains assurances satisfactory to the
Secretary that the entity will not dis-
criminate on the basis of religion in the
admission of individuals to its training
programs.

(f) Grant funds used for alteration
or renovation shall be subject to the con-
dition that the grantee shall comply with
the ts of Executive Order
11246, 30 FR 12319 (Sept. 24, 1965), as
amended, and with the applicable rules,
regulations, and procedures prescribed
pursuant thereto,

§ 57.2310 CGrantee aceduntability.

(a) Accounting for grant award pay-
ments. All payments made by the Secre-
tary shall be recorded by the grantee in
accounting records separate from the
records of all other funds, including
funds derived from other grant awards.
With respect to each award the grantee
shall account for the sum total of all
amounts paid by presenting or otherwise
making available evidence satisfactory
to the Secretary of expenditures for
costs meeting the requirements of this
subpart.

(b) Accounting for royalties. Royalties
received by grantees from copyrights on
publications or other works developed
under the grant, or from patents or in-
ventions concelved or first actually re-
duced to practice in the course of or
under such grant shall be accounted
for as follows:

(1) Patent royalties, whether received
during or after the grant period, shall

gram
clal

be governed by agreements between the
Assistant Secretary for Health, Depart-
ment of Health, Education, and Weifare,
and the grantee, pursuant to the Depar:-
ment’s patent regulations (45 CFR Parts
6and8),

(2) Copyright royalties, whether re-
ceived during or after the grant period
shall first be used to reduce the Federa)
share of the grant to cover the costs of
publishing or producing the mater|als
and any royalties in excess of the costs
of publishing or producing the materials
shall be distributed in accordance with
Chapter 1-420, Department of Health
Education, and Welfare Grants Admin-
istration Manual*

(¢) Grant Closeout.—(1) Date of final
accounting. A grantee shall render, with
respect to each approved project, a fu
account, as provided herein, as of the
date of the termination of grant support
The Secretary may require other special
and periodic accounting.

(2) Final settlement. There shall be
payable to the Federal Government as
final settlement with respect to each
grant the total sum of (i) any amount
not accounted for pursuant to para-
graphs (a) and (b) of this section and
(i) any other amounts due pursuant to
Subparts F, M, and O of 45 CFR Part
74, Such total sum shall constititte a debt
owed by the grantee to the Federal Gov-
ernment and shall be recovered from the
grantee or ifs successors or assigns by
set off or other action as provided by law.

§57.2311 Publicarions and copyright.

Except as may otherwise be provided
under the terms and conditions of the
award, the grantee may copyright with-
out prior approval any publications,
films, or similar materials developed or
resulting from @& grant under this sub-
part, subject to a royalty-free, nonexclu-
sive, and irrevocable license or right in
the Government to reproduce, transiate
publish, use, te and dispose of
such materials, and to authorize others
to do so.

£ 57.2312  Inspection und audit.

Any application for a grant under this
subpart shall constitute the consent of
the applicant to inspections of the fa-
cilities, equipment and other resources
of the applicant at reasonable times by
the Secretary and the Comptroller Gen-
eral of the United States or any of thelr
duly authorized representatives. In addi-
tion, the acceptance of a grant award
under this subpart shall constitute the
consent of the grantee to Inspections
and fiscal audits by such persons of the
supported activity and of progress and
fiscal records relating to the use of
grant funds.

*The Department of Health, Educ.\:i--a-

'‘and Welfare Grants Administration Many

i= available for public inspection and COpy
ing at the Department's and Reglonal Office
information centers listed in 45 CFR 5.31 an
may be purchased from the Buperm(tndf
of Documents, US. Government Printing
Office, Washington, D.C, 20402,
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£57.2313  Applicability of 45 CFR Part

The relévant provisions of the follow-
1ng subparts of 45 CFR Part 74, estab-
iishing uniform administrative require-
ments and cost principles, shall apply
to all grants awarded pursuant to this
subpart:
fubpart
General.

Cash Depositories.

Bonding and Insurance.

Retention and Custodial Requirements

for Records,

Grant-Related Income.

¢ Grant Paymont Requirements,

Budget Revision Procedures.

{ Grant Closcout, Suspension, and Termi-
nation,

O FProperty.

Q Cost Principles.

£57.2311  Additional conditions.

The Secretary may with respect to any
grant impose additional conditions prior
to or at the time of any award when in
his judgment such conditions are neces-
sary to assure or protect advancement of
the approved activity, the interests af the
public health or the conservation of grant
funds, Including where applicable that
the school agree (a) to disclose any fi-
nanclal information or data deemed by
the Secretary to be necessary to deter-
mine the sources or causes of that
school's financial distress, (b) to conduct
a comprehensive cost analysis study in
cooperntion with the Secrefary, and (¢)
W carry out appropriate operational and
financlal reforms on the basis of infor-
mation obtained in the course of a com-
prehensive cost analysis study or on the
basls of other relevant information.

|FR Doc.75-32401 Flied 13-3-75:8:45 am|

Oawmi-

=

Title 43—Public Lands: Interior

CHAPTER II—BUREAU OF LAND MAN-
;%;AENT, DEPARTMENT OF INTE-

APPEMDIX—PUBLIC LAND ORDERS
[Fubllc Land Order 5550; A-061629, AA-8253)

ALASKA

Partial Revocation of Executive Order No.
8278; Withdrawal of Lands for Native
Selection; Transfer of Lands from De-

partment of the Navy to the Coast Guard;

Partial Revocation of Public Land Order

No. 5187; Amendment of Public Land

Order No. 5184

By virtue of the authority vested in
the President and pursuant to sections
1.145.13) and 17(d) (1) of the Alaska
Native Claims Settlement Act of Decem-
ber 18, 1971, 85 Stat, 696 (hereafter re-
lerred to as the Act), and pursuant to

Executive Order No. 10355 of May 26,
1952 (17 FR 4831), it is order as follows:,

1. Executive Order No. 8278 of Octo-
ber 28, 1929, as amended, which with-
drew lands for the Department of the
:\c::z;j for lx:val purposes, is hereby re-

50 as it afl
P . ects the following

RULES AND REGULATIONS

Starting from Corner No. 5, US. Survey
2539 go east, 8,440 feet to n point on the 56
line of sald survey, thence N, 47°09° E., 4,500
feet to Comer No. 1, which i= the point of
beginning; thence N. 42°51° W, 7,636 feet to
Corner No. 2; N, 47°09" E., 8,925 feet to Corner
No. 2; 8. 42°51' E,, 7,036 feet to Corner No. 4;
8. 47708 W, 3925 feet to the point of be-
ginning. Contalning approximately 688.05
acros.

2, The lands described in paragraph 1
are hereby withdrawn pursuant to sec-
tion 11(b)(3) of the Alaska Native
Claims Settlement Act of December 18,
1971 (85 Stat. 688), for selection by the
Koniag Regional Corporation and ap-
propriate village corporations within
that Region.

3. Executive Order No. 8278 of Octo-
ber 28, 1939, as amended, which with-
drew lands for use of the Department
of the Navy for naval purposes {5 hereby
revoked so far as it affects the following
described lands, for the reason that said
lands were on May 21, 1975, transferred
pursuant to section 2571a, Title 10,
US.C. (1870), to the Coast Guard, De-
partment of Transportation for defense
purposes and said lands arc hercby re-
served to the Coast Guard for such
purposes:

All public Jand and water within the for-
mer Kodiak Naval Station and Kodiak Nuaval
Communication Station more particularly
described as:

Kobdiax Israxo

All Innd and water withdmen by E.O. No.
8278 of October 28, 1030, as amended by PLO
No. 1182 of July 1, 1056, and PLO No, 4119
of December 13, 1066, exoepting those lands
described In paragraph 1,

Containing approximately 20,182 acres.

4. Public Land Order No. 5187 of
March 15, 1972, which withdrew lands in
military reservations for the protection
of the public interest under section 17
(d) (1) of the Act is hereby revoked so
far as it relates to the lands described
in paragraph 1 of this order.

5. Public Land Order No. 5184 of
March 9, 1972, which withdrew certain
lands for classification and reclassifica-
tion under section 17(d) (1) of the Act is
hereby amended to include the lands de-
scribed in paragraph 1 of this order,

6. Prior to any conveyance of the
lands described in paragraph 1, the lands
shall be subject to administration by the
Secretary of the Interior under the ap-
plicable laws and regulations, and his
authority to make contracts and to grant
leases, permits, rights-of-way, or ease-
ments shall not be impaired by this or-
der., Applications for leases under the
Mineral Leasing Act, as amended, 30
US.C. 181-287 (1970), will be rejected
until this order is modified or the lands
are appropriately classified to permit

mineral leasing.
Jack O, HorTON,

Assistant Secretary of the Interior.
Drcemper 1, 1975,
[FR Doo.756-32700 Filed 12-3-75;8:45 am]
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Title 49—Tranzportation

CHAPTER V—NATIONAL HIGHWAY TRAF-
FIC SAFETY ADMINISTRATION, DEPART-
MENT OF TRANSPORTATION

|Docket No, 74-14; Notice 4)

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Occupant Crash Protection; Correction

In FR Doc. 7T5-21282, appearing at page
33977 in the issue of Wednesday, Au-
gust 13, 1975, a conforming amendment
of the date “August 15, 1975" as It ap-
pears in 86.2 and S6.3 of the standard
was inadvertently omitted, although this
change to these underlying sections is
necessary to fully extend the effective-
ness of 841238 of the standard as
intended.

Accordingly, the date “August 15,
1975", apprearing in sections 56.2 and
8563 cof Standard No., 208, Occupant
Crash Protection, is changed to “Au-
gust 31, 19568",

(Sec, 103, 110 Pub, L, 80-563, 80 Stat. 718
(15 USC. 1392, 1407): delegation of asu-
thority nt 48 CFR 1.51)

Issved on November 28, 1875.

James B, GREGORY,
Administrator.

[FR Do¢ 75-32732 Filed 13-3-75;8:45 am]

|Docket No. 3-8; Notice 11)

PART 571—FEDERAL MOTOR
VEHICLE SAFETY STANDARDS

Flammability of interior Materials

This notice establishes a new section,
83A. Definitions, in Motor Vehicle Safetly
Stendard No. 302, 40 CFR 571.302.

On Sentember 18, 1975, the NHTSA
published in the Feoeran Recisten ils
response Lo a petition for reconsideration
of Motor Vehlcle Safetfy Standard No.
302, Flammability of interior materials
(40 FR 42746). The rule established a
definition of the term “occupant com-
partment air space" that was supposed
fo be added to “S3A. Definitions.” The
wording of the amendment was faulty,
however, since the Definitlons section
had not yet been established in Stand-
ard No. 302. This notice corrects the
error by adding that section to the
standard. -

Petitions have been recelved from
General Motors Corporation, Motor
Vehicle Manufacturers Assoclation,
American Motors Corporation, and Ford
Motor Company requesting that the defi-
nition of “occupant compartment alir
space” in Notice 9 be revoked. These peti-
tions will be addressed In a separate
notice. The purpose of this notice is only
fo promulgate the section heading which
was omitted In error from Notice 9.

In light of the above, in place of the
amendment numbered 1. in Docket 3-3,
Notice 9 (40 FR 42746, September 16,
1975), Motor Vehicle Safety Standard
No. 302 is amended by adding a new
S3A. Definitions, reading as follows:
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S3A. Definitions.

“Occupant compartment air space”
means the space within the occupant
compartment that normally contains re-
freshable alr,

Effective date: December 4, 1975. Be-
cause this amendment is of an interpre-
tative nature and makes no substantive
change in the rule, it is found for good
cause shown that an immediate effective
date is in the public interest,

(Sec. 108, 119 Pub, L. 89-563, 80 Stat, 718
(15 U.S.0. 1302, 1407); delegation of au-
thority at 40 CFR 1.51)

Issued on November 28, 1975.

JAMES B, GREGORY,
Administrator.

PR Doc,75-32733 Piled 12-3-75;8:45 am])

CHAPTER X—INTERSTATE COMMERCE
COMMISSION

[Ex parte No. 54]
PART 1010—COMPETITIVE BIDS
Bids of Carriers Subject to the Clayton
Antitrust Act

Decemuer 1, 1975.

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 20th 'day of
November, 1975.

It appearing, That by order of the
Commission, dated October 6, 1919, as
amended October 4, 1920, this proceeding
was instituted for the purpose of estab-
lishing the rules and regulations pertain-
ing to competitive bidding for the securi-
ties, supplies, other articles of commerce,
and certain contracts, as directed by sec-
tion 10 of the Clayton Antitrust Act (38
Stat. 734, 15 U.S.C. 20), which regula-
tions are presently found in 49 CFR
1010.1 to 1010.7;

It further appearing, That, by petition
filed August 29, 1975, Southern Railway
Company, of Washington, D.C.,, and
Union Pacific Rallroad Company, of Salt
Lake City, Utah, both class I railroads
subject to Part I of the Interstate Com-~
merce Act, request that the regulations
found at 49 CFR 1010.1(b) and 1010.2(a)
be amended; that at present the regula-
tions read, as pertinent herein, as fol-
lows:

Section 1010.1(b)

¢ ¢ ¢ Such published notices shall de-
soribe in general but intelligible terms the
proposed contract, giving its serial number,
and the special matter or things for which
bids are requested, and the date on or before
which the bids must be submitted * * *

Section 1010.2(a)

Every bid to recelve consideration shall be
submitted at the pisce specified In the notice
on or before noon of the day on which the
bids shall be opened after noon and before
6 o'clock, on the day and at the place and
by the person or persons designated in the
muu . ':

that the petition secks to amend the
regulations to read as follows:
Section 1010.1(b)

RULES AND REGULATIONS

* * ¢ Such published notices shall de-
scribe in general but intelligible terms the
proposed contract, giving its serial number,
and the special matter or things for which
bids are requested, and the date and time at
or before which the bids must be submitted,
and the person by whom * * *; (modification
underscored)

- Section 1010.2(a)

Every bid to receive consideration shall be
submitted at the place and at or before the
hour specified In the notice for the receipt
of blds, The time specified may be any hour
Jrom 10:00 am. until 3:00 p;m. of any dusi-
ness day, and the bids ahall be opened after
the specified hour and before six o'clock on
the day and at the place and by the person or
persons designated in the notice * * *;
(modifications in italic);

and, that the reason for the proposed
modifications is that at the present time
the winning bidder is unable to confirm
its own sales of the securities, ete., re-
sulting in unnecessary risks which will be
alleviated by the proposed modification;

It further appearing, That statements
in support of the modifications of the
regulations were submitted by spokesmen
for Salomon Brothers; Merrill Lynch,
Pierce, Fenner & Smith Incorporated;
Halsey, Stuart & Co., Inc.; Burlington
Northern Inc.; The Chesapeake and Ohio
Railway Company, The Baltimore and
Ohio Railroad Company and Western
Maryland Rallway Company jointly;
Norfolk and Western Railway Company;
Seaboard Coast Line Raflroad Company;
and The Atchison, Topeka and Santa Fe
Rallway Company; and that all the sup-
porting statements maintain that the
procedural modifications requested in the
petition are reasonable and will improve
the procedure for competitive bidding;

It further appearing, That, as pres-
ently set forth in the above regulations,
the procedure and notice requirements
may be, under certain circumstances,
cumbersome and result in unnecessary
risks to the winning bidders; that the
modifications of the regulations would
eliminate such difficulties; and that un-
der these circumstances and for other
good cause, the regulations should be
modifled as shown below; and

It further appearing, That such mod-
ifications constitute procedural rule
changes within the exception to section
553 of the Administrative Procedure Act;
and that notice and hearing of the pro-
posed modifications are therefore not re-
quired.

It is ordered, That for the aforesaid
reasons, the regulations found at 49 CFR
1010.1(b) and 1010.2(a), as modified and
set forth below, be, and they are hereby,
adopted;

It is further ordered, That this order
shall become effective on the date of
service;

It is further ordered, That except as
herein modified, the report and order of
October 6, 1919, in this proceeding, as
amended by order of October 4, 1920, and
as modified and supplemented, shall re-
malin in full force and effect; and

It is further ordered, That notice of
this order shall be given to the genery
public by depositing a copy thereof in the
Office of the Secretary of the Commis.
sion at Washington, D.C., and by filing
a copy with the Director, Office of the

RoserT L, OswaLp,
Secretary.

Nore: This decision s not a major Federy)
action having a significant Impact on the
quality of the human environment withiy
the meaning of the Natlonal Environmenta)
Policy Act of 1069,

§ 1010.1 Specifications, form of proposl
and contract; publication of request of
bids; variation from the generally oppli.
cable procedure,

(b) The carrier shall publish In each case
a request for bids In at least two dally news-
papers of general circulation, at least two
publications In each week for 2 weeks, the
first publication to be at least 2 weeks im-
mediately preceding the day when the bids
are to be submitted; one such news;
shall be published or shall be of general
culation in the city or town where the prin-
cipal operating office of the carrier is Jocated
and the other newspaper shall be published
in one other of the following cities nearest
to the operating or financlal office of the
carrier or the place where the contract s to
be performed, namely; New York, N.Y. Bos-
ton, Mass., Chicago, Ill, 8t. Louls, Mo, At-
lanta, Ga., San Francisco, Calif, and Port-
land, Oreg.; and a printed copy of the pub-
lished notice in each case ghall be posted In
plain view, for 2 weeks immediately preceding
the day on which bids are to be received, on
bulletin board, designated for that purp
in a public and conspleuious place In th
bullding where the principal operating office
of the carrier is located.

(1) Such published notices shall describe
in general but Intelligible terms the pro-
posed contract, giving Its serial number, and
the speclal matter or things for which dids
are requested, and the date and time at or
before which the bids must be submitted,
and the person by whom and the office at
which the bids submitted will be received
and opened as provided In this part. The
carrler may in sald notice reserve the right
to reject, any and all bids and may, at It
option, require each bidder to tender s bond
in & reasonable sum to be therein named,
with sufficlent surety or sureties conditioned
upon the faithful and prompt performance
of the terms of the contract.

- - » » .
§ 1010.2 Opening of bids; donds; forms and
contents of bids,

(a) Every bid to receive consideration =hall
be submitted at the place and at or before
the hour specified In the notice for the ro-
celpt of bids. The time specified may be a0y
hour from 10:00 a.m, until 3:00 p.m. of any
business day, and the bids shall be opened
after the specified hour and before six o'clock
on the day and at the place and by the per-
son or persons designated in the notice, Each
bidder may attend in person or by duly
authorized representative at the opening of
the bids, and shall be afforded an opportus
nity to do so and to examine each bid. The
bids shall forthwith be tabulated In con-
formity with the form of proposal preparcd
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4 » copy of such tabulation shall be

ptiy furnished to any bidder or his au-
thorized npnunutlve upon application
therefar.

consideration by the Interstate Com-
merce Commission of a petition to modify
the notice requirements embodied In 49
CFR 1010.1(b) and 1010.2(a) pertaining
to the request for and consideration of
bids for the securities, supplies, other
srticles of commerce, and certain con-
tracts of carriers subject to the Clayton
Antitrust Act,

On August 29, 1975, a petition was
fied by Southern Rallway Company and
the Union Pacific Railway Company re-
guesting that the regulations found at

1 CFR 1010.1(b) and 10102(a) be
amended. .

Two proposed changes were requested.
The first involved changing the contents
of the published notice of the competitive
bidding to include the time at or before
which the bids must be submitted. The
wcond concerned & change in the time
the bids shall be submitted, from “on or
before noon™ to “at or before the hour”
specified in the notice, provided the time
fs from 10:00 am. until 3:00 p.m.

No hearing will be held as the matter
is procedural in nature and as such falls
within the exception to section 553 of the
Administrative Procedure Act.

It is ordered, That 49 CFR 1010.1(b)
and 1010,2(a) are revised to read as fol-
lows:

0

§1010.1 Specifications, form of pro-
posal and contract; publication of re-
quest for bids: varistion from
generally applicable procedure.

(b) The carrier shall publish in each
case o request for bids in at least two
dally newspapers of general circulation,
at least two publications in each week for
2 weeks, the first publication to be at
least 2 weeks immediately preceding the
day when the bids are to be submitted;
one such newspaper shall be published
or shall be of general circulation in the
oty or town where the principal oper-
sting office of the carrier is located and
the other newspaper shall be published
in one other of the following cities near-
est to the operating or financial office of
the carrier or the place where the con-
tract Is to be performed, namely: New
York, N.Y., Boston, Mass., Chicago, 111,
8t. Louls, Mo., Atlanta, Ga., San Fran-
tisco, Callf,, and Portland, Oreg.; and &
printed copy of the published notice in
each case shall be posted in plain view,
for 2 weeks immediately preceding the
day on which bids are to be received, on
i bulletin board, designated for that pur-~
pose, in a public and conspicuous place in
the building where the principal oper-
ating office of the carrier is located.

(1) Buch published notices shall de-
tcribe In general but intelligible terms
the proposed contract, giving its serial
number, and the special matter or things

RULES AND REGULATIONS

for which bids are requested, and the
date and time at or before which the bids
must be submitted, and the person by
whom and the office at which the bids
submitted will be received and opened as
provided in this part. The carrier may
in sald notice reserve the right to reject,
any and all bids and may, at its option,
require each bidder to tender a bond in
a reasonable sum to be therein named,
with sufficient surety or sureties condi-
tioned upon the faithful and prompt per-
formance of the terms of the contract.

§ 1010.2 Opening of bids; bonds; form
contents of bids.

(a) Every bid to receive consideration
shall be submitted at the place and at or
before the hour specified in the notice for
the receipt of bids. The time specified
may be any hour from 10:00 a.m. until
3:00 p.m. of any business day, and the
bids shall be opened after the specified
hour and before six o'clock on the day
and at place and by the person or per-
sons designated in the notice. Each bid-
der may attend in person or by duly au-
thorized representative at the opening of
the bids, and shall be afforded an op-
portunity to do so and to examine each
bid. The bids shall forthwith be tabulated
in conformity with the form of proposal
prepared and & copy of such tabulation
shall be promptiy furnished to any bid-
der or his authorized representative upon
application therefor.

Issued in Washington, D.C. on the 20th
day of November 1975.

By the Commission.

[searl] Rosear L. OswaLp,
Secretary.
PR Doc.75-32744 Filed 12-3-75;8:45 am|

Title 50—Wildlife and Fisheries

CHAPTER |—U.S. FISH AND WILDLIFE
'S!fgxlCE, DEPARTMENT OF THE INTE-

PART 28—PUBLIC ACCESS, USE,
AND RECREATION

Mason Neck National Wildlife Refuge,
Virginia

The following special regulations are
fssued and are effective during the
period January 1, 1976 through Decem
ber 31, 1976.

§ 20.28 Special regulations, public ae-
cess, use and recreation; for indi-
vidual wildlife refuge areas,

VIRGINIA
MASON NECK NATIONAL WILDLIFE REFUGE

Entry on foot is permitted from
April 1 through November 30, during
daylight hours on Woodmarsh Trall
only, as posted, for nature study, photog-
raphy, and sightseeing. Advance ap-
pointments for environmental education
trips must be made with the refuge
manager.

The refuge, comprising 1,025 acres,
and those portions open to public access
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are delineated on maps available from
the Refuge Manager, Mason Neck Na-
tional Wildlife Refuge, 14015 Jefferson
Davis Highway, Woodbridge, Virginia
22191, or from the Reglonal Director,
U.S. Fish and Wildlife Service, Post Of-
fice and Courthouse Bullding, Boston,
Massachusetts 02109,

The provisions of this special regula-
tion supplement the regulations which
govern recreation on wildlife refuge areas
generally, which are set forth In Title 50,
Code of Federal Regulations Part 28, and
are effective through December 31, 1976.

Howarp N. Larsex,
Regional Director,
Fish and Wildlife Service.

Novemeszen 28, 1975.
[PR Doc.75-32065 Flled 12-3-75;8:45 am]

Title 7—Agriculture

SUBTITLE A—OFFICE OF THE
SECRETARY OF AGRICULTURE

PART 2—DELEGATIONS OF AUTHORITY
BY THE SECRETARY OF AGRICULTURE
IA"A‘l?TsENmL OFFICERS OF THE DE-

Miscellaneous Amendments

Part 2, Subtitle A of Title 7, Code of
Federal Regulations, is amended to re-
vise the delegations of authority to the
Administrator, Agricultural Marketing
Service, to delete the designation as
Chairman of the Commodity Exchange
Commission and to add the management
support functions for the Packers and
Stockyards Administration that were
formerly assigned to the Economic Man-
agement Support Center, as follows:

Subpart F—Delegations of the
Assistant Secretary for Marke n:’ and
Consumer Services

1. Section 2.50(a) is amended to re-
vise subparagraph (5) to read as follows:
§ 250 Administrator, Agricultural Mar-

keting Service.

(a) Delegations, * * *

(5) Provide management support serv-
ices for the Packers and Stockyards Ad-
ministration, as agreed upon by the
agencies, with authority to take actions
required by law or regulation. As used
herein, the ‘term, management support
services, includes budget, finance, per-
sonnel, procurement, property manage-
ment, communications, messenger and
paperwork management, and related ad-
ministrative services, but excludes fiscal
accounting.

» - - » »
(5 US.C. 301, Reorganization Plan No, 2 of
1953 (5 US.C. Appendix) ).

Effective date: December 4, 1975, for

Subpart F.

Dated: December 1, 1975,

Rycuarp L. FELTNER,
Assistant Secretary for
Marketing and Consumer Services.

[FR Doc.75-32743 Flled 12-3-75;8:45 am)
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CHAPTER IX—AGRICULTURAL MARKET-
ING SERVICE (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

[Navel Orange Reg. 356]

PART 907—NAVEL ORANGES GROWN IN
ARIZONA AND DESIGNATED PART OF
CALIFORNIA

Limitation of Handling

This regulation fixes the quantity of
California-Arizona Navel oranges that
may be shipped to fresh market during
the weekly regulation period Decem-
ber 5-11, 1975. It Is issued pursuant to
the Agricultural Marketing Agreement
Act of 1937, as amended, and Marketing
Order No. 907. The quantity of Navel
oranges so fixed was arrived at after
consideration of the total available sup-
ply of Navel oranges, the quantity cur-
rently available for market, the fresh
market demand for Navel oranges, Nave!
orange prices, and the relationship of
season average returns to the parity
price for Navel oranges.

§ 907.656 Navel Orange Regulation 356.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
807), regulating the handling of Navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Commitiee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information it is hereby
found that the limitation of handling
of such Navel oranges, as hereinafter
provided, will tend to effectuate the de~
clared policy of the act.

(2) The need for this section to limit
the respective quantities of Navel oranges
that may be marketed from District 1,
District 2, and District 3 durlng the en-
sulng week stems from the production
and marketing situation confronting the
Navel orange industry.

(1) The committee has submitted its
recommendation with respect to the
quantities of Navel oranges that should
be marketed during the next succeeding
week. Such recommendation, designed
to provide equity of marketing oppor-
tunity to handlers in all districts, re-
sulted from consideration of the factors
enumerated in the order. The committee
further reports that the fresh market
demand for Navel oranges is falrly
strong. Prices f.0.b. averaged $4.65 a car-
ton on a reported sales volume of 693
carlots last week, compared with an
average f.o.b. price of $5.01 per carton
and sales of 424 carlots a week earller.
Track and rolling supplies at 312 cars
were up 266 cars from last week.

RULES AND REGULATIONS

(ii) Having considered the recom-
mendation and information submitted
by the committee, and other available
information, the Secretary finds that the
respective quantities of Navel oranges
which may be handled should be fixed
as hereinafter set forth.

(3) It is hereby further found that it
is impracticable and contrary to the
public interest to give preliminary
notice, engage in public rulemaking
procedure, and postpone the effective
date of this section until 30 days after
publication hereof in the FEDERAL REGIS-
TER (6 U.S.C. 553) because the time in-
tervening between the date when infor-
mation upon which this section is based
became available and the time this
section must become effective in order to
effectuate the declared policy of the act
is insufficient, and a reasonable time is
permitted, under the circumstances, for
preparation for such effective time; and
good cause exists for making the pro-
visions hereof effective as hereinafter set
forth. The committee held an open meet-
ing during the current week, after giving
due notice thereof, to consider supply
and market conditions for Navel oranges
and the need for regulation; in-
terested persons were afforded an oppor-
tunity to submit information and views
at this meeting; the recommendation
and supporting information for regula-
tion, including its effective time, are
identical with the aforesaid recom-
mendation of the committee, and infor-
mation concerning such provisions and
effective time has been disseminated
among handlers of such Navel oranges:
it is necessary, in order to effectuate the
declared policy of the act, to make this
seéction effective during the period herein
specified; and compliance with this sec-
tion will not require any special prepara-
tion on the part of persons subject hereto
which cannot be completed on or before
the effective date hereof. Such commit-
wgz meeting was held on December 2,
1975.

(b) Order. (1) The respective quan-
tities of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period
December 5, 1975, through December 11,
1975, are hereby fixed as follows:

(1) District 1: 1,330,000 cartons;

(i) District 2: Unlimited movement;

(ii1) District 3: 70,000 cartons.”

(2) As used in this section, “handled,”
“District 1,” “District 2,” “District 3,”
and “carton” have the same meaning as
when used in said amended marketing
agreement and order.

(Secs, 1-19, 48 Stat, 31, as amended; 7 US.C.
601-674)

Dated: December 3, 1975.

CHARLES R. BRADER,
Acting Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,

[FR Do0.75~32919 Filed 12-3-75;11:44 am]

Title 24—Housing and Urban Developmen

CHAPTER X—FEDERAL INSURANCE Ap.
MINISTRATION, DEPARTMENT of
HOUSING AND URBAN DEVELOPMENT

|Docket No. FI-804)

PART 1914—AREAS ELIGIBLE FOR
THE SALE OF INSURANCE

Status of Participating Communities

© Purpose. The purpose of this noti
is to list those eol:muniuu wherein t::
sale of flood insurance is authorized under
the National Flood Insurance Program (42
U.S.C. 4001-4128). ¢

Insurance policies can be obtained from
any licensed property Insurance agent
or broker serving the eligible commy.
nity, or from the National Flood Insures
Association servicing company for the
state (addresses are published at 39 Fn
26186-93). A list of servicing companies
is also available from the Federal Insur.
ance Administration (FIA), HUD, 4

Seventh Street, SW., Washington. D¢
20410,

The Flood Disaster Protection Act of
1973 requires the purchase of flood insur-
ance as a condition of receiving any
of Federal or Federally related financial
assistance for acquisition or construction
purposes in a8 flood plain area having
special hazards within any community
identified by the Secretary of Housing
and Urban Development.

The requirement applies to all ident-
fied special flood hazard areas within the
United States, and no such financial as-
sistance can legally be provided for ac-
quisition or construction in these aress
unless the community has entered the
program. Accordingly, for communities
listed under this Part no such restriction
exists, although Insurance, if required,
must be purchased.

The Federal Insurance Administrator
finds that delayed effective dates would
be contrary to the public interest. The
Administrator also finds that notice and
public procedure under 5 U.8.C. 553(b
are impracticable and unnecessary.

Section 19144 of Part 1914 of Sub-
chapter B of Chapter X of Title 24 of
the Code of Federal Regulations s
amended by adding in alphabetical se-
quence new entries to the table, In each
entry, a complete chronology of effective
dates appears for each listed community.
The date that appears in the fourth
column of the table is provided in order
te designate the effective date of the au-
thorization of the sale of flood insurance
in the area under the emergency or the
regular flood insurance program. These
dates serve notice only for the purposes
of granting relief, and not for the ap-
plication of sanctions, within the mean-
ing of 5 U.S.C. 551. The entry reads &s
follows:
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§1914.4 List of eligible communities,
Effoctive date of authorisa- Hazard area
State County Location tion of sale of flood insur-  identified State map repository Local map repository
anoe for area
» - - - - . .
Deer Trall, town of........ - Nov, 24, 1975, emergeticy ... NoV. T HTE . oierrrrrrrrrrrrravsressvene
Warley, city of.... 40,
Beelyville, town of.
Humupdon, town of .. ; -
West Boylston, town ol k& July M, Wk .
« Highland, Cownship ol - e call0ee e snrnrm e e rrmen e sr s atos es s ban
. Hardyston, township of o <= Sept. 6,1974 .
Latayetto, township of... d . Do, 20,1074
Bergeo, VIR OF oo er o eeieiraal0 i r e e s e s
Bmithfleld, town of., 4 Oct, 251974 A =
Necth Caroling. ... Pantego, town of.. d ot DB A U e e s i e Yo fat
OkiAboInn, eenasane Freedom, town of. a .. Nov. 81974 <
Do, Gracemont, town of. do. Dot G IS sk ir st s ran ks pbosdots s
Do Poteau, city af. ....... OV 3 M0 e s cieonsirdrrsssssssasrssde
Persy Brocknook, (o\m#m 5 do. Sept. 181974 <.
Do Charkestown, tow e «do.. Oct, 15,1974 .
Do Ferudale, borough of «40.. Nov. 51074 |
Do Logan, lo\nnhlpol ....... 4o, Jon. &,1995 .
Do. loou\r ’ - Nov. L1194
|..‘ A g iingtanville, boroug
. Landrom, town of. .
-« Sunset V -lloy. it
. Brulntree, town
- Reodsville, tawn of.
Washburi .. ...... Mioong, nhlgn of.
Effective date of suthoriza- Hazard arva
State County Tocation tion of sale of food insur-  idontifled State map repoaitory Local map repository
ance for area
. - . - - -
Alaba Barboor. ........v Loulsville, lownot ....... vrr NoOv. 26, 1975, exnergency.... Jan, 10,1675 |
Plort Highland. . Unineorporated nreas 1
Clinton., . Now llndm. vmagnd
Sangnmnon Thayer, vmuo ofeees
ackson, .. od nreas
) l,W'4 A sems
NOV. 20, 074 < oovaieiiinin sosissannsencere
Oct, 10756
July
Jau,
- Joau,
West Vieghut nineorporuted nress. . ... Seals Y. ACES SRR . Jan.
Eifective date of authoriza- Hazard area
State County Location tion of sale of flood Insur-  ddentified Stato map repository Local map repository
ance for area
. . - . - . -
- Unipeorporated aress_ ... Nov. 26, 1473, omngvncy.... Nov, 20,1074 ... asscsssssesavene cereseses
. Beachwood, city of.. Mo, J
Slarrucea, borough of.
. Snow Shoe, townalip of,
Catawba, villageof. ... .vreeas 4
L Effective doto of nuthoriea- Hazard area
State County Loeation tion of sale of Nood lusyr-  identified State map repository Local map ropasitory
anco for nroa
g - - . - - .
Minols, . ..oiiiiene. SSNEAMION......... Speingficld, city of. . ........ Nov. 28, W75, eiuergenoy.. .. {)\:no bR l")"'._g &t SIS FEIITR I AR S
Tk B SRR SN S, A

DEADS, L aeiaeee TIPPECANOO. cuenes Battle Ground, town of.......... y eesessccnesnenvred
ATSAS. ... . Paxico, clty obl s 1974

. Bndunuer town of...
Seott City, city of..eee...

Boonyllle, town ol .o couuinnnnas - -
. Frankiinville, town of...
- Haverstraw, vlune of...

crsrasssner s
cessssesssa

v X)L PR R R S

! ~ Litthe \'nlklf‘ ol... e L e COLL LSRR T S
LTt 8¢hol Middlebaryg vmmol.. 31,1974 .. SR
vorth lnkola...... Cass. ... - Horaco, d.-.j ...... 4
« Modunt H thy clty af..

- Richhill, towriship
- Plae Rhigo lu'uol...
Hecla, city of........

s - Nooksack, town ol....... v
aeesessese RECHION ... .. Boaz, villageof........ Pl L do.
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Loeatlon

Effective date of authoriza- Hazard area
ton of sale of food lnsue-  identified
anco for aren

State mop repository Loceal map regosit. -

.. Bethlebom

town of.. hov 2, W' ammcw
. Crescent Cl(y city of. da. 5' ’

"ob. 2&.!?4‘.5

<~ Unincorporuted areos .

Shawnee. ...

Sullivan.. ... oo
Fanox. . .o..

vee Shevidan, vuh(ool.
.- Aubtrn, clty of . .

. Blomuainginirgh, villago of.
Lake Placid, villoge of

Aii-." J. 1674

-« Mesitor-on the Lake, city of

Oklaboma. ..
regon. .. Sherman.

oo Tlogat. ..

e AT o it ik

. Rufus, elty of..

.. Webbwrs Falls, wwnol’

-~ Duncan, townsbip of..
wo Genwsce, tawnship of ..
. Montrose, horow

v ol

<= Putterson, tawnabip of
R !-"‘y, township of. .
Warwick, township ol..
~ Misslon Fil), town of....
- Cambridge, vﬂhma

(Natlonal Flood Insurance Act of 1968 (title XIIT of the Housing and Urban Development Act of 1968); effective Jan, 28, 1969 (33 Fn
17804, Nov. 28, 1963), ns amended, (42 US.C. 4001-4128); and Becretary's delegation of suthority to Pederal Insurance Administrator
(34 F.R. 2680, Feb. 27, 1860) as amended (30 F.R. 2787, Jan. 24, 1974) ).

Issued: November 20, 1875.

{Docket No. F1-506]

PART 1915—IDENTIFICATION OF
SPECIAL HAZARD AREAS

Administrative Withdrawal of Special Flood
Hazard Maps

@ Purpose. The pugpose of this notice
is to amend Part 1915 of Title 24 of the
Code of Federal Regulations to indicate
periods in which the insurance purchase
requirement under the National Flood In-
surance Program, authorized the Na-
tional Flood Insurance Act of 1 (Pub, L.
90-448), as amended; and the Flood Dis-
aster Protection Act of 1973 (Pub. L. 92—
234, December 31, 1973), 42 U.S.C. 4001~
4128, was suspended. @

The Flood Disaster Protection Act re-
quires the purchase of flood Insurance on
and after March 2, 1974, as a condition
of recelving any form of Federal or Fed-
erally-related financial assistance for ac-
quisition or construction purposes in an
identified flood plain area having special
flood hazards that is located within any
community currently participating in the

program.

Prior to July 1, 1875, the statutory re-
quirement for the purchase of flood in-
surance did not apply until and unless
the community entered the program and
the special flood hazard areas were
identified by the lssuance of a flood in-
surance map. However, after July 1, 1975,
or one year after identification, which-
ever is later, the requirement applies to
all communities in the United States that
are identified as having special flood haz-
ard areas within thelr community
boundaries, so thnt, no such financial as-
sistance can legally be provided for
bulldings In these areas unless the com-
munity has entersed the program. The
denial of such finanecial assistance has no
application outside of the identified spe-
cial flood hazard areas of such flood-
prone communities.

PR Doc.75-32505 Filed 12-3-76,8:45 am |

The insurance purchase requirement
with respect to a particular community
may be altered by the issuance or with-
drawal of the Federal Insurence Admin-
istration’s (FIA's) official flood maps,
the Flood Insurance Rate Map (FIRM)
or the Flood Hazard Boundary Map
(FHBM), A FHBM is designated by the
letter “H" preceding the map number
and a FIRM by the letter “I” preceding
the map number, If the FIA withdraws
g8 FHBM for any reason the insurance
purchase requirement is suspended dur-
ing the period of withdrawal. However,
if the community is in the Regular Pro-
gram and only the FIRM is withdrawn
but a FHBM remains in effect, then flood
insurance is still required for properties
located in identified special flood hazard
areqs, but the maximum amount of in-
surance available for new applications
or renewnl is first layer coverage under
the Emergency Program, since the com-

munity’s Regular Program status Is sus- -

pended while the map Is withdrawn, (For
definitions see 24 CFR Part 1909 et. seq.).

As the purpose of this revision Is the
convenience of the public, notice and
public procedure are unnecessary, and
cause exists to make this amendment
effective upon publication. Accordingly,
Subchapter B of Chapter X of Titie 24
of the Code of Federal Regulations is
amended as follows:

1. Section 1915.1 is revised to read as
follows:

§ 1915,1 Purpose of this part.

42 U.S.C. 4101 authorizes the Admin-
istrator to identify and publish informa-
tion with respect to all flood plain areas
within the United States having specinl
flood hazards, mudslide (ie., mudflow)
areas having special mudslide hazards,
and flood-related erosion areas having
special erosion hazards. The purpose of
this part is to list these communities

J. Roserr HUNTER,
Acting Federal Insuranc
Administraior

that have been identified by the Admi-
istrator as having such special
mugdslide (i.e., mudfiow) or flood-r
erosion hazards. Additional communit
will be added to this list from time w0
time as the necessary Informntion rr
comes available, This part also provide:
a list of communities for which detuiled
engineering data in the form of wate
surface elevation data for the flood with
one percent chance of annual occurrence
has been made available, and the food
insurance rate zones for‘the special haz-
ard areas within those communitics
ditionally, this Part contains Information
concerning the revision of Flood H. rard
Boundary Maps (FHBEM's) or Flood In-
surance Rate Maps (FIRM's), and notice
of administrative withdrawal of special
flood hazard maps (e, FHBM
FIRM'S),

2. Present £ 1915.0 Is revised to e
follows:

§ 1915.6 Administrative
maps,

(8) Flood Hazard Boundary Mop
(FHBM's). The following is s cumu
list of withdrawals pursuant to thi

40 P.R. 5140

40 P.R. 17015

40 F.R. 20708

40 F.R. 46102

40 F.R. 53579

40 F.R. 50072

(bY Flood Insurance Rale
(FIRM'S). The following is a cuuuuli-
tive list of withdrawals pursuant o th
part:
40 P.R. 17015

3. The following additional entrt
(which will not appear in the Code o
Federal Regulations) are made pursuant
to §1815.6,

| of

withdrawa
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Effective
date of

Connty Location Map number and F_R. cliation
withdrawal

Hempatead. ... McNab, town of *......... ll'm @; Vol. 40, No. 93, pg. Sept. 30, 1975,
Toa Angeles_ ... Artesin, eltyolto ... e n'«qm 01; Vol. 33, No. 152, pg. Sept. 25, 1975
Santa Clara. ... Uslncorporated areas®.... T 060837 01-06; Vol. 39, No. 216, Ocl. 28, 1076.
Los Angeles. ... South Bl Monte, clty of t.. H 000162 01-02; Vol. 9, No. 135, Ocl. 6, 1475.
u%ﬁ‘%mm; Vol. 30, No. 212, Oet. 2, 1075.
Las Anlmis, eity of ! npﬁi gﬁm 01; Vol. 89, No. 8, Sept, 26, 1075
Marino, town of \..........- n"&'m‘x‘:"uix; Veol. 39, No, 238, pe. Do,
B  eeernseed E ster Beach, town ﬂm 01; Val, 3, No, 180, pg. Oot, 28 105
un; Beach Restrt, city T2 130015 01; Vol. 39, No. 188, e Do.
":J‘V'Iﬂy Branch, city of %, n:{%ku 01; Vol. 30, No. 212, pg. Sepl, M4, 1075,
Ranger, town of ? H 130820 01; Val, 40, No, 9, pg. Sept. 30, 175
Madison.......... Sugar City, elty of ¢ H 06 085 1760 01; Vol. 88, No, 233, Oct, 22, 1075,
Cookrrr........ Hllslde, villageofI........ T 17081 3940010 Vol. 30, No. 81, Sept. 25, 1975:
McLaan......... Chenos, eity of} 1 §roisz o1; Vol. 40, No. 19, pg. Oct. 28, 1975,
Ridge Purm, village of ... 1 17082 01; Vol. 20, No. 241, pg. Oct, 81, 1475,
1 > RIS &:hnyh;‘....... Rushville, ety ofi......... H 17 100 7600 0); Vol. 83, No. 42, Do,
Pannville, town of ? 14 177 3020 o1; Vol. 39, No, 33, Sept. 24, 1075
Btate Line City, town of\.. li(‘;m‘gio 01; Vol, 40, No. €2, pg. Oct, 10, 1975,
Donnelison, elty of ! nlg iy 2370 01; Vol. 39, No. 85, pg. Oct. 22, 1075,
- Anthony, elty oft.._..... 1{ 200126 01; Vol. 39, No. 182, pg. Sept. 25, 1975,
Lokin, ety of ! H 20 048 240 01-04; Vol. 39, No. 6, Do,
Church Creek, town of *. . u‘?&r‘xﬁbx; Vol. 30, No. 224, pg. Oct. 53, 1575,
Audrain......... Benton Clty, village of . .. H 200015 01; Vol. 30, No. 48, pg. - Oct. 1, 1978
DOeeeninnrnee Benton.......... Lincoln, ity of t 296009 01; Vol. 3, No, 115, pg. Oet. 25, 1970,
DOit s ey bud, city of n%k 01; Vol. 39, No. 234, pqr. Sept. 25, 1975
Cotad, clty of i............ H 310059 01; Vol. 3, No. 119, pg. Do.
. Westfiold, town of L........ ni‘u’o‘c}kutmzvo& 3, No. 130, pg. Do,
.. Smithvilly, town of2...... H gbnumool-m; Vol. 40, No. 33, pg.  Oct. 7, 1975,
Valatle, village of ¢ H 301508 01; Vol 39, No. 231, pg. Oct. 14, 1975,
ceseas Ada, villago oft ﬂ:%‘m',l 01; Vol. 39, No. 110, pg. Sept. 35, 1975,
Donglas.......... Oakland, oty of % .. ... ﬂ‘wllltml 01; Vol. 40, No, 19, pg. Oct, 1, 1975,
vess Chester Esst Faollowflold, town- H 421479 01-03; Vol 39, No. 186, Oct. 28, 1975,
ship ol PR AT,
Huntingdon. ... Markiesburg, borough of?... 1 472574 01-63; Vol. 40, No. 24, pg. Sept. 30, 1975;

G167,

H 480346 01-02; Vol 30, No, 178, Oct. 22, 1705,
-

REAs0xs voR WITHDEAWAL

! The community appealed its flood-prone deslgnation snd FIA determined the community would not be inuns
dated by a lood having o 1-percent chance of otourrenas in any glven year.

? Tho .Flood Hatard Boundary Map (FHBM) contained printing orrors or was Improperly distributed. A new
FHEM will be prepared and distribated.

o ¢ ity lack bling authority over the special flood hazard areas.

$The FHEBM docs not necurately refloct the community’s specinl flood hurxard aress (Lo, sheet flow flooding, ex«
tremely insceurate map, ote.), A now FHEBM will ho prepared and distribated.

*A ruvision of the FHBM within a reasonablo per(ovs'o time was 00t possible. A new FHBM will be prepared and

distributod.

(Natlonal Flood Insurance Act of 1968 (title XIII of the Housing and Urban Development
Act of 1068), effective Jan. 28, 1969 (33 F.R. 17804, Nov. 28, 1068), as amended (42 US.C.
4001-4128) ; and Secretary's delegation of suthority to Federal insurance Administrator, (34
F.R. 2680, Fob, 27, 1860) ).

Issued: November 19, 1975.

* J.RoOBERT HUNTER,
Acting Federal Insurance Administrator.

[FR Doc.76-32506 Plled 12-3-75;8:45 am]
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proposedrules

This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices is to give Interested persons an opportunity to participate In the rule making prior to the adoption of the final rules,

DEPARTMENT OF THE TREASURY
Customs Service
[ 19 CFR Parts 141, 142, 143, 159 ]
ENTRY OF MERCHANDISE

New Duty Assessment by
Account (DABA) Procedure

Notice of proposed amendments (o
Parts 141, 142, 143, and 159 of Customs
Regulations (19 CFR Parts 141, 142, 143,
159), pertaining to the establishment of
a new Duty Assessment by Account
(DABA) procedure, which would permit
an Importer who qualifies for the pro-
posed procedure to file at a single des-
jgnated port of entry a package of en-
try documents and one estimated duty
deposit covering all of the importer's
shipments released in the United States
during the previous month; was pub-
lished in the Feorrar RecisTer on Fri-
day, October 3, 1975 (40 FR 45825). Pur-
suant to that notice, the public was giv-
en until December 2, 1975, to submit data,
views, or arguments pertaining to the
proposed amendments.

Requests have been received for an ex-
tention of the time for the submission
of comments, Therefore, the period for
submission of data, views, or arguments
with respect to the cited amendments
is extended to February 2, 1976,

VerNON D. ACREE,
Commissioner of Customs.

{FR Doo.76-32012 Plled 12-3-75;10:21 am]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
[7CFRPart 1060 ]

MILK IN MINNESOTA-NORTH DAKOTA
MARKETING AREA

Proposed Suspension of Certain Provisions
of the Order

Notice 15 hereby glevn that, pursuant
to the provisions of the Agricultural Mar-
keting Agreement Aect of 1837, as
amended (7 U.S.C. 601 et seq.), the sus-
pension of certain provisions of the order
regulating the handling of milk in the
Minnesota-North Dakota marketing area
is being considered for the months of
December 1975, January and February
1976,

All persons who desire to submit writ-
ten data, views, or arguments in connec-
tion with the proposed suspension should
file the same with the Hearing Clerk,
Room 112-A, Administration Bullding,
United States Department of Agriculture,
Washington, D.C. 20250, on or before De-
cember 9, 1975. The time provided for
such filing is reasonable under the cir-
cumstances. If it should be found that

an emergency marketing situation exists
that would warrant suspension action
and an effective date beginning Decem-
ber 1, 1975, as proposed, only a limited
time would be available to eflectuate such
emergency action. Any such action
would not requlire of persons affected sub-
stantial or extenslve preparation prior to
the effective date. Persons known to be
interested in . the proposed suspension
have been notified prior to Feperan
Reaister publication of this notice. All
documents filed should be in
quadruplicate.

All written submissions made pursuant
to this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The provisions proposed to be sus-
pended are as follows:

1. In § 1060.13, Producer milk:

a. The parts of paragraph (¢) (1) that
read, “During March through June” and
“During the months of July through Feb-
ruary such handler may divert an aggre-
gate quantity not exceeding 50 percent
of the milk of all such producers whose
milk has been received at a pool plant(s)
for at least 3 days during the month.”

b. The parts of paragraph (¢) (2) that
read, “During March through June' and
“During the months of July through
JFebruary such handler may divert an
aggregate quantity not exceeding 50 per-
cent of the milk of all such producers
whose milk has been recefved at his pool
plant;:s) for at least 3 days during the
month."

STATEMENT OF CONSIDERATION

The proposed suspension would permit
unlimited diversion of producer milk
under the Minnesota-North Dakota order
during the months of December 1975 and
January and February 1976.

The order provides that during any
month of July through February a co-
operative assoclation may divert for its
account a total quantity of milk not In
excess of 50 percent of the milk of all
member producers whose milk has been
received at a pool planti(s) for at least
3 days during the month. Similarly, a
handler in his capacity as the operator
of & pool plant, may divert for his ac-
count the milk of producers (other than
# member of a cooperative association
that is a diverting handler during the
same month) in & total quantity not ex~
ceeding 50 percent of the milk of all such
producers whose milk has been received
at his pool planti(s) for at least 3 days
during the month. Provision is made for
unlimited diversion during the months of
March through June.

The suspension action is requested by
Land O'Lakes, Inc., to accommodate the

handling of reserve milk on the market
The producer association, which repre.
sents producers supplying a substantis)
portion of the market’s total fluid need
clalms that such suspension actlon i
necessary in order to allow more ¢
nomic handling of the market’s reserve
milk during the months of Decenber
1975, and January and February, 1976
The association expressed the belle
that in the months of December 1973
January and February 19786, reserve mlik
supplies associated with regulated plants
under the Minnesota-North Da
order will exceed the specified diversion
limits. Thus, they contend, if the dives-
sion lmitations are not suspended for
the three months, a portion of the ré.
serve milk of the market, if it is to be
priced under the order, must be moved
from farms to pool plants and then re-

farms to such plants, The associa
estimates that under such circumsta:
additional handling costs would be In-
curred amounting to about $5,000 dollors
during each of the three months.

The petitioner pointed out that diver-
slon Umitations undeér the order have
been a reoccuring problem the same pro-
visions having been suspended for the
months of January, February, July, and
August 1975, Petitioner further pointed
out that “the problem, was dealt with
at the November 1974 hearing to con:
merging the Minnesota-North Dako
order with other orders. A final decision
is now pending In that proceeding. In
the interim, suspension of diversion limi-
tations would create potential cost sav-
{ngs and promote orderly marketing"

Signed at Washington, D.C,, on No-
vember 28, 1875,

Winniam H, WALkER, ITT,
Acting Administrato

PR Doc.75-32652 Plled 12-3-75;8:45 am

[7 CFR Part 1063 ]

MILK IN QUAD CITIES—DUBUQUE
MARKETING AREA

Proposed Suspension of Certain Provisions
of the Order

Notice i5 hereby given that, pursuant
to the provisions of the Agricultural
Marketing Agreement Act of 1937, a3
amended (7 U.S.C. 601 et seq.), the sus-
pension of certain provisions of the orcer
regulating the handlng of milk in tae
Quad Clties—Dubuque marketing ared
is being considered for the months of
December 1975 and January 1976.

All persons who desire to submit writ-
ten data, views, or arguments In connec-
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tion with the proposed suspension should
file the same with the Hearing Clerk,
room 112-A, Administration Bullding,
United States Department of Agricul-
wure, Washington, D.C. 20250 on or be-
fore December 9, 1975. All documents
filed should be in quadruplicate,

All written submissions made pursuant '

1o this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The provisions proposed to be sus-
pended are as follows:

Section 1063.13(b) (2), that limits di-
version of a producer's milk from a pool
plant to & nonpool In September through
January to the number of days that his
milk was delivered from his farm to a
pool plant during the month.

The proposed suspension would remove
the limitation on diversion of producer
milk in December 1975 and January 1976.

Land O'Lakes, Inc., requests this sus-
pension to accommodate the handling of
reserve supplies of milk for this market.
The cooperative states that in order to
maintain pool status for the milk of cer-
tain of its producers, it is directing the
milk from farms in the Clinton, Iowa
aren to its pool plant in Cedar Rapids,
Iowa, and then reloading the milk for
transfer to a nonpool plant in Clinton.
This proopsed suspension would permit
continued producer milk status for milk
moved directly from producers’ farms to
a nonpool plant,

Signed at Washington, D.C., on No-
vember 28, 1975.

Wirrxam H. WarLken, ITI,
Acting Administrator.

|FR Doc.75-32651 Filed 12-3-75;8:45 am)
Animal and Plant Health Inspection Service
[9CFRPart91]

INSPECTION AND HANDLING OF
LIVESTOCK FOR EXPORT

Proposed Revision of Animal Export
Regulations

Correction

In FR Doe. 75-30791 appearing at page’

53262 in the issue of Monday, November
17,1975, in the table to § 91.9(¢c) on page
53266, under “Containers 7 feet 3 inches
in width,” the second and third entries in
the fourth column reading “70.1 and

Z! m] should read “70.0 and 75.6" respec-
vely,

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE
Food and Drug Administration
[ 21 CFR Parts 310, 330 ]
{Docket No. 75N-0345]

MARKETING STATUS OF INGREDIENTS
?EngS%ENDED FOR OVER-THE-COUN-

Proposed Rulemaking and Enforcement
Policy

2 The Commissioner of Food and Drugs
s proposing to amend Part 830 (21 CFR

PROPOSED RULES

Part 330) to set forth the policy of the
Food and Drug Administration regarding
the marketing of over-the-counter
(OTC) drug products containing either
{a) an Ingredient at a dosage level higher
than that currently available in an OTC
product or (b) an ingredient that is cur-
rently limited to prescription use, but is
regarded by an OTC drug advisory re-
view panel as generally recognized as safe
and effective and not misbranded for
OTC use. Interested persons have until
February 6, 1975 to submit comments.
The proposed effective date of the regula-
tion is 30 days after the date of publica-
tion of the final regulation In the FEpERAL
RecisTer, but the Commissioner intends
to make the enforcement policy set forth
eflective immediately,

“TaE OVER-THE-COUNTER DRUGC REVIEW

Under procedures promulgated in the
Feperan REGisTER of May 11, 1872 (3T FR
9464), a review of the safety and effec-
tiveness of OTC drug Ingredients was un-
dertaken by the Food and Drug Admin-
istration. Advisory review panels were
appointed to évaluate the safety and ef-
fectiveness of OTC ingredients, to re-
view labeling for OTC drugs, and to ad-
vise the Commissioner on the promulga-
tion of monographs establishing condi-
tions under which OTC drug ingredients
are generally recognized as safe and ef-
fective and not misbranded (category 1.
Each advisory review panel was in-
structed to include in {ts report to the
Commissioner a statement of all active
ingredients, Iabeling claims or other
statements, or other conditions reviewed
and excluded from the monograph on the
basis of the panel's determination that
their use would result in OTC products
not being generally recognized as safe
and effective or would result in misbrand-
ing (category 1I). Each panel was also
instructed to include fn its report a state-
ment of all ingredients, labeling claims or
other statements, or other conditions re-
viewed and not included in the mono-
graph on the basis of the panel’s deter-
mination that the available data are in-
sufficient to classify & drug in category I
or category II and for which further test-
ing is required (category ITD

The advisory review panels were also
directed to review and make recom-
mendations concerning any prescription
drug ingredients that could be used
safety and effectively by laymen, Several
panels have considered or are consider-
ing Ingredients that are currently
marketed only in presceription drug prod-
ucts. A number of the panels have also
recommended that the dosage level of
some Ingredients currently available in
OTC products be increased to a level that
the panel believes is generally recognized
as or likely to be safe and effective.

The OTC panels’ consideration of pre-
scription Ingredients and of increased
dosage levels of OTC ingredients is ap-
propriate, but it has raised questions
about the current marketing status of
such Ingredients and dosage levels. A
number of years prior to establishing the
OTC review procedures in Part 330, the
agency adopted by regulation under

56675

£ 310.200 (21 CFR 310.200) a procedure
for transferring to OTC status new drugs
which had previously been marketed only
as prescription products. This regulation
was not amended at the time the OTC
procedures were adopted, and there has
been some confusion over whether both
regulations apply to & new drug ingredi-
ent which Is a prescription drug under
review by an OTC review panel. It iz
therefore necessary to clarify the rela-
tionship between § 310.200 and Part 330.

Confusion has also resulted from the
fact that some OTC review panels have
tentatively determined that certain in-
gredients that have been used only in
prescription drug products can be con-
sidered as safe and effective in OTC drug
products (catecory I), or as polentially
safe and effective for OTC use pending
the outcome of additional studies (cate-
gory III) . In addition, some panels have
concluded that the currently available
OTC dosage levels of some ingredients
are too low to be effective, and have
therefore recommended that higher
dosage levels should be used.

Some manufacturers have, in light of
these recommendations, initiated OTC
marketing of these prescription ingredi-
ents pending completion of the OTC drug
review, relying on previous informal ex-
pressions of general Food and Drug Ad-
ministration policy. The Commissioner is
also concerned that some manufacturers
may be contemplating increasing the
dosage level of some OTC Ingredients
on the basis of these anticipated rec-
ommendations to the agency.

Accordingly, the Commissioner is now
stating the enforeement policy of the
Food and Drug Administration so that
all interested persons will know the regu-
latory status of such ingredients prior to
final promulgation of an applicable OTC
drug monograph.

Prooeovres ro CHaAnGING Prom
PaescrirTiON TO OTC SrtATUS

There are two procedures, desoribed In
§310.200 and in Part 330, by which a
prescription drug ingredient may law-
fully be marketed for OTC use. Virtually
all of the presecription drug ingredients
that the OTC panels are considering were
introduced into the market as prescrip-
tion drug products through the new drug
procedures under Part 314 (21 CFR Part
314). Prior to the OTC drug review, the
procedures for obtaining approval to
market a prescription ingredient as an
OTC Ingredient were by petition to the
Food and Drug Administration following
procedures set forth under §310.200
(Implementing section 503(b)(3) (21
US.C. 353(b)(3)) of the Federal Food,
Drug, and Cosmetic Act by providing a
procedure for transferring & prescription
new drug to OTC status), This procedure
may be initiated by the Commissioner or
by a petition from any interested per-
son, which may be in the form of a
supplement to an approved new drug
application. Paragraph (¢) of §310.200
provides that a drug so transferred con-
tinues to be regarded as a new drug, and
this procedure thus differs from the pro-
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56676
cedure afforded by the OTC drug review

roCess.

The OTC drug review process under
Part 330 provides another procedure by
which & prescription ingredient can be
transferred to OTC status. This process
includes review by an OTC review panel
(with a resulting recommendation for
OTC use), publication in the FEDERAL
ReaisTER of a proposed monograph (or-
dinarily accompanied by the adopted re-
port of the panel) for comment, publi-
cation of a tentative final monograph,
and finally promulgation of a final OTC
drug monograph. Only after promulga-
tion of & final monograph will drug pro-
ducts containing ingredients classified by
an OTC review panel as category I for
a particular indication, route of admin-
istration, and In a specified dosage level,
whether or not introduced to the market
through the new drug procedures, no
longer be regarded as new drugs subject
to section 505 of the act. At the time
of publication of a final monograph pre-
scription requirements will also be
waived; a new drug application will not
be required for marketing of any OTC
drug product complying with the mono-
graph; and any outstanding approved
new drug applications for products that
can be marketed under the conditions set
out in the monograph will be revoked.

Any ingredient that is not being or has
not been reviewed by an OTC review
panel and that is limited to prescription
use under sectlion 503(b) (1)(C) of the
act may be the subject of a proposal in-
itiated by the Commissioner or by & pe-
tition from an interested party under the
procedures set forth in § 310.200, Because
there may be some confusion as to
whether such a petition pursuant to
§ 310,200 is required for a prescription
drug ingredient that is the subject of an
approved new drug application and that
has been classified as generally recog-
nized as safe and effective in a final
monograph, the Commissioner proposes
to amend that section to make clear that
the OTC drug review process is another
procedure for transferring an ingredient
from prescription to OTC status.

OTC ReviEw PROCESS AND MARKETING
PoLICY

Section 330.10 describes a three-stage
procedure for promulgating OTC drug
_monographs. This administrative process
is completed only upon promulgation of
a final monograph for a class of drug
ingredients.

The Commissioner is aware, however,
that before the publication of a final
monograph, zome manufacturers have
begun marketing OTC drug products
containing Ingredients currently limited
to prescription use or dosage levels of in-
gredients that are higher than currently
avallable in OTC drug products. In some
cases marketing of such products has
occcurred even before the publication of
a proposed monograph. Those manufac-
turers appear to have assumed that the
panel’s preliminary judgments, as re-
vealed through summary panel minutes,
would ultimately be adopted by the Food
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and Drug Administration when the ad-
ministrative process was completed.

The Commissioner emphasizes that the
OTC drug review panels are established
solely to provide recommendations to the
Food and Drug Administration. Deter-
mination of actions to be taken and pol-
icy to be followed with respect to matters
upon which an advisory panel makes
recommendations must be made solely
by the Commissioner, He may reach con-
clusions and make decisions contrary to
a panel’s recommendations.

It has been the policy of the Food and
Drug Administration to encourage drug
manufacturers to reformulate and/or
relabel currently marketed OTC drug
products to bring them into conformity
with current medical knowledge and ex-
perience. This policy has permitted man-
ufacturers and distributors to improve
the safety and effectiveness of their OTC
drug products based on an advisory
panel's judgment even before the effec-
tive date of the final monograph, Thus
many products have been reformulated
50 that they no longer contain category
II ingredients; in other cases category
III ingredients have been replaced by
category I ingredients. The Commis-
sioner belleves this policy to be In the
public interest. However, he advises that
this policy extends only to drug products
containing ingredients or dosage levels
of ingredients already marketed for OTC
use.
The Commissioner emphasizes that
this policy does not permit the market-
ing, prior to publication in the FEDERAL
Recister of a proposed monograph, of
products containing ingredients that are
currently limited to prescription use or
dosage levels of ingredients above those
currently available OTC, even though &
panel may tentatively and/or finally
regard such ingredients or dosage levels
as appropriate for classification in cate-
gory 1. He reminds all persons so affected
that, after review and evaluation of a
panel’s report, he may reach conclusions
contrary to a panel's report and recom-
mendations. For example, the Commis-
sloner may conclude that an ingredient
currently limited to prescription use
which a panel regards as generally recog-
nized as safe and effective for OTC use,
nonetheless lacks such general recogni-
tion for OTC use because of problems
such as manufacturing or formulation
difficulties, or unresolved questions con-
cerning potential for abuse or misuse.
Any drug product containing an ingredi-
ent that lacks general recognition of
safety and effectiveness is classified in
category II under the OTC review
procedures.

The Commissioner is of the opinion
that, to assure orderly implementation of
a panel's recommendations and to pre-
vent precipitous marketing of OTC drug
products that may not be safe and effec-
tive, the agency's policy concerning the
OTC marketing of such drug products
should be clarified in a regulation. Ac-
cordingly, he is proposing to amend Part
330 of Title 21 of the Code of Federal

Regulations by adding a new section
setting forth that policy.

The Commissioner also wishes to ad-
vise all persons that any opinions infor.
mally expressed by officials of this
agency in conference or in writing prior
to and inconsistent with the policy as
announced and proposed for codification
herein are hereby revoked. This Includes
any previous statements regarding re-
classification of prescription drugs for
OTC marketing both prior to and dur-
ing the OTC drug review. The policy an-
nounced in this proposed regulation shall
constitute the enforcement policy of the
Food and Drug Administration pending
promulgation of the final regulation. The
announcement of this enforcement pol-
fcy will be the occasion for agency re-
view of prescription drugs already intro-
duced into the OTC market in anticipa-
tion of & final monograph to determine
whether regulatory action is appropri-
ate. Consideration will be given to the
safety, effectiveness, and current label-
ing of these products.

As Indicated earlier, the Commissioner
is aware that, prior to clarification of
this policy, some ingredients marketed
only as prescription ingredients such s
oxymetazoline, diphenhydramine, and
chlorpheniramine (at a dosage level cur-
rently permitted only for prescription
use) have been introduced into the mar-
ket for OTC use prior to the Commis-
sioner’'s receipt or acceptance of a panel’s
report. The Commissioner concludes that
such OTC products are subject to the
policy stated herein, and they are under
review to determine their regulatory
status.

The Commissioner does not wish to
impede the relabeling and reformulation
that can occur for products in the mar-
ketplace as long as such revisions are
consistent with presently marketed OTC
drugs and/or are consistent with the en-
forcement policy set forth in this pro-

The Commissioner is proposing '
amend Part 330 to set forth the following
policy:

1. Any OTC drug product containing
an ingredient previously limited to pre-
scription use for the indication and route
of administration under consideration
by an OTC advisory review panel or con-
taining any active ingredient at a dosage
level higher than that currently avail-
able In an OTC drug product, which In-
gredient and/or dosage level is classified
by the panel in category I, will be re-
garded as a new drug within the meaning
of section 201(p) of the act if marketed
prior to the date of publication in the
Feperal RecisTer of a proposed mono-
graph. Marketing of such & product prior
to such date will be subject to regulatory
action against the product, the marketer,
or both.

2. Any such OTC drug product mar-
keted after publication in the Feormil
RecisTER of a proposed monograph, but
prior to the effective date of a final
monograph, would be subject to the risk
that the Commissioner may nof accept
the panel's recommendation and instead
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adopt & different position that could re-
quire relabeling, recall, or other regula-
tory action. Marketing of such a product
with & formulation or labeling not in ac-
cord with the proposed monograph or the
tentative fingl monograph may also re-
sult in regulatory action against the
product, the marketer, or both,

The Commissioner advises that, in the
preamble to the proposed monograph
(and published adopted report of a
panel), be may indicate his disagreement
with the panel’s recommendation(s) re-
garding specific Ingredients proposed for
classification in eategory I, e.g., Ingre-
dients having manufacturing or formula-
tion problems or unresolved questions
concerning a potential for abuse or mis-
use, and may make a tentative determi-
nation that an approved new drug ap-
plication is required for marketing an
OTC drug product containing such in-
gredients, If the Commissioner makes
such & determination, the marketing of
such a product without an approved new
drug application will be subject to regu-
latory action unless and until the final
monograph for that class of drug prod-
ucts classifies the ingredient in cate-
gory L

3. Any OTC drug product containing
an ingredient previously limited to pre-
scription use for the indication and route
of administration under consideration by
an OTC advisory review panel or con-
talning any active ingredient at a higher
dosage level than that available in any
OTC drug product on December 4, 1975,
which ingredient and/or dosage level is
classified by thé panel in category II, will
be regarded as & new drug within the
meaning of section 201(p) of the act, re-
quiring an approved new drug applica-
tlon prior to marketing. When such a
drug product is the subject of a previ-
ously approved new drug application for
preseription. use, the procedures set out
in § 310.200 must be followed before OTC
marketing and the requirements for con-
ducting clinlcal Investigations with un-
approved new drugs will apply.

4. Any OTC drug product containing
an Ingredient previously limited to pre-
scription use for the indication and route
of administration under consideration by
an OTC advigory review panel or con-
taining any active ingredient at a higher
dosage level than that available in any
OTC drug product on December 4, 1975,
which ingredient and/or amount is clas-
sifled by the panel in category III, may
be marketed for OTC use only after one
of the following has occurred: (a) The
ingredient is determined by the Commis-~
sioner to be generally recognized as safe
and effective and not misbranded or (b)
a new drug application for the product
for OTC use has been approved.

The Commissioner points out that the
policy stated In paragraph 4 above ap-
plies only to Ingredients previously lim-
ited exclusively to prescription use or to
dosage levels of any active ingredient
higher than those previously marketed
for OTC use: The conditions under which
a product slready marketed for OTC use
and placed by a panel or final monograph
in category IIT may continue to be mar-
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keted, pending development of data to
support approval of the ingredient or its
labeling as safe and effective and not
misbranded, were published as & pro-
posed regulation in the FepErar REGISTER
of October 21, 1075 (40 FR 49097).

Therefore, under the Federal Food,
Drug, and Cosmetic Act (secs. 502, 505,
701(n), 52 Stat. 1050-1053, as amended,
1055 (21 US.C. 852, 855, 371(a))) and
under authority delegated to him (21
CFR 2.120), the Commissioner proposes
that Part 310 and Part 330 be amended
as follows:

1. In Part 310, by amending § 310.200
by revising paragraphs (a) and (¢) and
adding a new paragraph (e) to read as
follows:

§ 310.200 Prescription-exemption  pro-
cedure,

(a) Duration of prescription require-
ment. Any drug lmited to prescription
use under section 503(b) (1) (C) of the
aet’ remains so limited until it is ex-
empted as provided in paragraph (b) or
(e) of this section. ¥

(¢c) New drug status of drugs ex-
empted from the prescription require-
ment. A drug exempted from the pre-
scription requirement under the provi-
sions of paragraph (b) of this section is
a “new drug” within the meaning of sec-
tion 201(p) of the act until it has been
used to a material extent and for a ma-
terial time under such conditions except
as provided in paragraph (e) of this
section.

(e) Prescription-exemption procedure
of OTC drug review. A drug limited to
prescription use under section 503(b) (1)
(C) of the act may also be exempted
from prescription-dispensing require-
ments by the procedure set forth in
§ 330.13 of this chapter.

2. In Part 330 by adding a new § 330.13
to read as follows:

§ 330.13 Conditions for marketing in-
gredients recommended for over-the-
counter (OTC) use under the OTC
drug review.

(a) Before the publication in the
Froeral RecisTeEr of an applicable pro-
posed monograph, an OTC drug product
that contains: (1) An active ingredient
previously limited to prescription use for
the Indication and route of administra-
tion under consideration by an OTC ad-
visory review panel, or

(2) An active ingredient at a dosage
level higher than that avallable in an
OTC drug product on December 4, 1975,
shall be regarded as a new drug within
the meaning of section 201(p) of the act
for which an approved new drug appli-
cation Is required,

(b) (1) An OTC drug product that
contains: (D An active Ingredient pre-
viously limited to prescription use for
the indication and route of administra-
tion under consideration by an OTC ad-
visory reviow panei, or

(i) An active ingredient at a dosage
level higher than that currently avail-

able in an OTC drug product, which in-
gredient and/or dosage level s classified
by the panel in eategory I, shall be re-
garded as a new drug within the mean-
ing of section 201(p) of the act for which
an approved new drug application is re-
quired if marketed for OTC use prior to
the date of publication in the FrperaL
RecisTer of 4 proposed monograph,

(2) An OTC drug product covered by
paragraph (b) (1) of this section which
is marketed after the date specified in
that paragraph but prior to the effective
date of a final monograph shall be sub-
ject to the risk that the Commissioner
may not accept the panel's recommenda-
tion and may instead adopt a different
position that may require relabeling,
recall, or other regulatory action, Mar-
keting of such a product with a formula-
tion or labeling not in accord with a pro-
posed monograph or tentative final mon-
ograph also may result in regulatory
action against the product, the marketer,
or both.

(¢) An OTC drug product that con-
tains: (1) An active ingredient previously
limited to preseription use for the indica-
tion and route of administration under
consideration by an OTC sadvisory re-
view panel, or

(2) An active ingredient at a dosage
level higher than that available in any
OTC drug product on December 4, 1895,
which Ingredient and/or dosage level is
classified by the panel in category II,
shall be regarded as n new drug within
the meaning of section 201(p) of the act
for which an approved new drug applica~
tion is required for marketing.

(d) An OTC drug product that con-
tains: (1) Anactive ingredient previously
Jimited to prescription use for the indica-
tion and route of asdministration under
consideration by an OTC advisory re-
view panel, or

(2) An active irdgredient at a dosage
level higher than that available in any
OTC drug produet on December 4, 1076
which ingredient and/or dosage level is
classified by the panel in category IIL
may be lawfully marketed only after
either the ingredient is determined by
the Commissioner to be generally recog-
nized as safe and effective, or A new drug
application for the product has been ap-
proved.

Interested persons may, on or before
February 2. 1976, submit to the Hearing
Clerk, Food and Drug Administration,
Rm. 4-85; 5600 Fishers Lane, Rockville,
MD 20852, written comments (preferably
in quintuplicate and identified with the
Hearing Clerk docket number found in
brackets in the heading of this docu-
ment) regarding this proposal. Received
comments may be seen in the above office
during working hours, Monday through
Friday.

Nore: Tt Is hereby certified that the eco-
nomic and Inflationary effects of this pro-
posal have been carefully evaluated In ac-
cordance with Executive Order No, 11821,

Dated: December 1, 1875.

A. M, Scumanr,
Commissioner of Food and Drugs

| PR Doc.76-32645 Piled 12-3-75:8:45 am |
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Office of Education
[ 45 CFR Part 162 ]
NATIONAL READING IMPROVEMENT
PROGRAMS

Proposed Rules and Criteria Governing
Contract Awards

Pursuant to the authority contained in
title VII of Pub, L. 93-380 (20 U.S.C.
1801, 1921, 1941-44, 1061-63, 1981-82),
notice is hereby given that the Commis-
stoner of Education, with the approval of
the Secretary of Health, Education, and
Welfare, proposes to amend Title 45 of
the Code of Federal Regulations by add-
ing a new Part 162 to read as set forth
below.

The proposed regulation would set
forth rules and criteria governing grant
and contract awards by the Commis-
sioner of Education to State and local
educational agencies and other nonprof-
it organizations, where eligible under
the following subparts, to:

(a) Strengthen reading instructional
programs in elementary grades;

(b) Develop the capacity of preelemen-
tary school children for reading;

(¢) Establish and improve preelemen-
tary school programs in language and

(d) Develop and enhance skills of in-
structional and other educational staff
for reading programs;

(e) Support State-administered read-
ing programs;

(1) Test the effectiveness of intensive
instruction by reading specialists and
reading teachers; and

(g) Promote literacy among youths
and adults.

(@) Summary of proposed regula-
tions—1. Organization. Proposed Part
162 is divided into & number of subparts.
Subpart A sets forth general introductory
provisions, including common definitions,
for the part as a whole; Subpart B gov~
erns direct project grants under part A
of title VII, Pub. L. 93-380; Subpart C
governs the State-administered pro-
grams under part B of title VII of Pub. L.
93-380; Subpart D governs Special Em-
phasis Projects under section 721 of Pub.
L. 93-380; and Subpart E governs adult
neademy grants under section 723 of Pub.
L. 93-380. Appendix A sets forth the
statutory provisions of part B of title VII,
Pub. L. 93-380 and Appendix B contains
guldelines for the adult academy pro-
gram under section 723 of Pub. L. 93-380.

2. Subpart A—General, Section 162.1
sets forth the scope and purposes for
reading programs under this part. Sec-
tion 162.2 includes definitions which are
applicable throughout this part.

3. Subpart B—Reading Improvement
Projects. (1) Section 162.10 describes the
nature of the federally supported proj-
ects to be carrled out by eligible recipi-
ents:

(A) Projects to strengthen reading in-
structional programs in elementary
schools having large numbers or a high
percentage of children with reading de-
ficiencies; and

(B) Projects to establish and Improve
programs in language arts and reading
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in preelementary schools, in areas where
there are large numbers or a high per-
centage of elementary school children
with reading deficiencies;

(il) Section 162.11 provides further
explanation of the nature of projects to
be carried out with awards under this
subpart and indicates that projects re-
celving assistance must be designed to
establish, expand, or improve the read-
ing programs in one or more specific
elementary or preelementary _schools,
The section indicates that two types of
grants will be made:

(A) Grants for elementary school
projects may be made to State or local
educational agencies;

(B) Grants for preelementary school
projects may be made to State or local
educational agencies or nonprofit educa-
tional or child care institutions.

Section 162.11(b) (4) makes it clear
that reading program activities and serv-
ices assisted under this subpart must be
directly administered by or under the
supervision of the grantee. Subgrants
may not be made to other entities; how-
ever, contracts may be made to secure
services necessary to assist the grantee
in carrying out a portion of the program
activities, subject to certain conditions,
State educational agencies may receive
grants only if they will directly admin-
ister or supervise assisted reading pro-
grams where an SEA:

(A) Directly operates an elementary
or preelementary school;

(B) Applies jointly with a local educa~
UOna.l agency or other eligible applicant;

( C) Assumes responsibility for reading
activities in schools administered by the
LEA or other eligible applicant, under
proper arrangements;

(iil) Section 162.12 sets forth applica-
tion requirements including, in § 162.12
(a), project objectives which inglude
measurable objectives for overcoming
reading deficiencies with timetables and
an appropriate evaluation component.
With respect to elementary school proj-
ects, the objectives must include plans
for having children in project schools
reading at the appropriate grade level
at the end of grade three.

Section 162,12(b) requires that project
school(s) be identified with supporting
information on selection, numbers, and
percentages of children with reading de-
ficiencles attending the identified schools,
the nature of the deficiencies, demo-
graphic information on children to be
served, and information on existing read-
ing programs and activities in the project
schools with an explanation of how the
proposed project will improve or expand
the existing programs,

Section 162.12(¢) requires that the ap-
plication set forth a reading program in-
cluding specified elements; this require-
ment is divided into three parts:

(A) Elements to be included in all
applications;

(B) Those to be included in applica~-
tions for elementary school profects; and

(C) Those to be included in preele-
mentary school projects. Requirements
which all applications must contain in-

clude documentation of on-going partic-
ipation of speecified parties in planning
and developing the program, and evi-
dence of planning for comprehensive
programs which includes appropriate
testing of students, staff training, use of
bilingual education methods, and dis-
semination of information on results of
the program.

Each relevant application requirement
in §162.12 would have to beé met by an
application for assistance under Subpart
B in order for the appllcntlon to be con-
sidered for funding;

(iv) Section 162.13 sets out the require-
ments for review of applications by State
educational agencies and State advisors
councils. The State educational agency
must approve every application and
establish an advisory council on read-
ing, broadly representative of the educa-
tional resources and the general public
of the State, which will designate priori-
ties among applications for grants under
this subpart in its State. Section 162.12
(¢) Indicates that the Commissioner may
establish a cut-off date for approval of
applications by a State educationa!
agency, with faflure to approve by that
date regarded as State disapproval of the
application;

(v) Section 162.14 sets forth evalua-
tion criteria and is divided into general
criteria and specific programmatic cri-
teria. Specific programmatic eriteria in-
clude the extent the proposed project is
designed to achieve high quality with
respect to certain specific program ele-
ments required by § 162.12(¢c).

With respect to many of the specific
program criteria, the proposed provisions
set out the criterion and follow the
criterion with a number of examples of
considerations which may enter into the
Commissioner's judgment of how many
points to assign a particular criterion for
each application. These examples are
introduced by the lanuguage “as meas-
ured by factors such as whether.” They
are not requirements or hard and fast
criteria and are not intended as an ex-
haustive list of considerations which will
Influence application of the stated
criterion. However, they do give guidance
to applicants as to some of the kinds of
factors whicli might be addressed in the
application to receive the maximum
number of points under each respective
criterion;

(vl) Section 162.15 Indicates the cri-
teria the Commissioner will use to seek to
assure an equitable distribution of funds
throughout the United States and among
urban and rural areas in approving ap-
plications under this part. Not more than
1215 percent of funds avallable under
this subpart in any fiscal year may be ex-
pended in any State;

(viD) Section 162.17 sets forth provi-
slons on project duration, indicating that
grants will be made for a perlod of up
to one year, with the possibility that con-
tinuation grants may be made to support
some two-year projects. Any continua-
tion awards will be competitive with
other applications for continuation
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awards, but not with applications for
new grants; and

(vill) Section 162.18 provides informa-
tion on the expected size of awards.

4, Subpart C—State Reading Improve-
ment Programs. The Commissioner has
determined that only limited proposed
regulations are needed to implement part
B of title VII of Pub. L. 83-380. The
proposed regulations cover information
which may be required by the Commis-
sioner for purposes of reallotments
(§ 162.26) ; the standard of excellence to
be developed by the State educational
agency with the advice of the State advi-
sory council on reading (§ 162.27); and
judicial review of the Commissioner's
final action on State agreements
($£162.29).

In the event that appropriations are
made at a leyel which would trigger part
B of title VII, the program would be ad-
ministered under the terms of the statute
(which is set forth in Appendix A) with
limited regulatory provisions which may
be adopted pursuant to this rulemaking
Process.

5. Subpart D—Special Emphasis Proj-
ects. Subpart D sets forth proposed regu-
lations governing projects under section
721 of Pub. L. 93-380. These projects in~-
volve awards to local educational agen-
cles to determine the relative effectivness
of intensive reading instruction by read-
ing specialists and reading teachers.

Because the purpose of the statute is
to evaluate an approach to reading in-
struction, & number of requirements in
the proposed regulation relate to neces-
sary conditions for the evaluation, in-
cluding the designation of a project and
i control school, the relationship between
the project and control schools, and co-
operation by the award recipient in an
evaluation to be conducted by the Com-
missioner or by a contractor.

Awards to recipients under this sub-
part would be by means of assistance,
rather than procurement, contracts, with
awards to be made on the basis of appli-
catlons submitted pursuant to a notice
of closing date in the PEDERAL REGISTER.

Many of the application requirements
In proposed § 162.40 derive from section
721(b) (1) of Pub. L. 93-380, which re-
quires each application for a special em-
phasis project to provide assurances that
the provisions of section 705(b) of Pub.
L. 93-380 are met.

6. Subpart E—Reading Academy Pro-
gram. Subpart E sets forth proposed
regulations for the Reading Academy
Program authorized by section 723 of
Pub, L. 93-380. This program was first
funded In FY 19756 under the authority
of the Cooperative Research Act, and the
proposed regulations follow closely regu-
lations which were in effect for the Acad-
ey Program in FY 1975 (45 CFR Part
151, Subpart E) . -

The Reading Academy Program will
provide exemplary reading assistance
and instruction for functionally illiterate
out-of-school youths and adults not

reached through other reading programs,
Grants for reading academy programs
may be made to State and local educa-
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tional agencles, institutions of higher ed-
ucation, and community and other non-
profit organizations.

According to a 1970 Harrls survey, ap-
proximately 18 million adult Americans
are functionally illiterate, lacking even
minimal reading skills. Of this number,
it is estimated that 15 million are to-
tally illiterate. An analysis of the limited
literature avallable on functionally il-
literate youths and adults reveals that
this group is the most difficult to recruit
into educational programs and, once re-
cruited, the most difficult to retain. Many
come into an educational program with a
feeling of failure and are easily dis-
couraged. It is hypothesized, however,
that given highly personalized instruc-
tion and educational counseling, a sig-
nificant number of these youths and
adults can be helped to attain a func-
tional level of literacy.

The proposed rules set forth in Subpart
E set out the funding requirements and
application criteria which will be used
in awarding grants under this program.
Information on allowable costs and proj-
ect duration is also provided., Following
the proposed rules, in Appendix B, are
proposed guildelines for the Reading
Academy Program which provide guid-
ance, suggestions, and recommendations
for meeting the funding requirements
and application criteria set out in the
proposed rules.

(b) Citations of legal authority. As re-
quired by section 431(a) of the General
Education Provisions Act, a citation of
statutory or other legal authority for
each section of the regulations has been
placed In parentheses on the line follow-
ing the text of the section. -

On occasion, a citation appears at the
end of a subdivision of the section. In
that case, the citation applies to all that
appears in that section between the ci-
tation and the Immediately preceding
citation. When the citation appears only
at the end of the section, it applies to
the entire section.

(¢) Other applicable regulations, The
proposed regulation does not contain pro-
visions relating to general fiscal and ad-
ministrative matters, Requirements of
this nature are covered by the Office of
Education General Provisions Regula-
tions (45 CFR Part 100a) and the Ap-
pendices thereto, which include rules on
direct and Indirect costs,

(d) Notice to prospeotive applicants.
This first publication is not the final
regulation. It is followed by a thirty day
period which allows Interested members
of the public to submit comments and
recommendations. Each comment will be
given careful consideration and will be
answered in substance in the preamble
to the final regulation. Following this
review, the regulation will be published
in final form, with any appropriate
changes, in the FEDERAL REGISTER.

The publication of a proposed regula-
tion is only a beginning step in a series
of formal procédures and actions re-
quired before funds can be awarded to
recipients. Further administrative steps

would have to take place before the
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award of grants or contracts, including
the preparation for distribution of ap-
propriate application forms, the publica-
tion in the Feozmar Rearster of notices
of closing dates informing applicants of
the period within which applications
must be filed and where application
forms may be obtained, and allowing the
applicants sufficient time for the prepa-
ration of applications, and the receipt,
processing, evaluation, and selection of
applications for funding. Finally, the
terms of the actual award documents
must be negotiated with those applicants
whose applications have been selected
for funding. No applications are being
accepted at the present time,

(e) Submission of comments, All in-
terested parties are invited to submit
written comments and recommendations
concerning the proposed regulation to
the Director, Right to Read Effort, Room
2131, U.S. Office of Education, 400 Mary-
land Avenue, S.W., Washington, D.C.
20202. These comments and recommens-
dations will be avaflable for public In-
spection on Mondays through Fridays
between 8:00 am. and 4:30 p.m. at the
above office,

All relevant material must be received
not later than January 5, 1076, unless
January 5, 1976 is a Saturday, Sunday,
or Federal holiday in which case the ma-
terial must be received by the next fol-
lowing business day.

(Catalog of Federal Domestic Assistance No.
13.533, Right to Read)

Dated: October 6, 1975.

T, H. BeLL,
U.S. Commissioner of Education.

Approved: November 21, 1975,

Maryorye LyNcH,
Acting Secretary of Health,
Education, and Welfare.

PART 162—NATIONAL READING
IMPROVEMENT PROGRAM
Subpart A—General
Soo.
162.1 Scope and purposes,
1622 Definitions.
162.3-1629 [Reserved]

Subpart B—Reading Improvement Projects

162,10 Scope and purpose,

162.11 Elgible applicants; nature of proj-
octa,

Application requirements.

Review of applications by State edu-
cationnl agencies and State ad-
visory councils,

162.14 Evaluation criteria.

162.15 Equitable geographio distribution.

162,16 [Reserved]

162.17 Duration of projects,

162,18 Size of awards; allowable costs,

162.19-162.24 [Reserved)

Subpart C—State Heading Improvement
Programs

Scope and purpose.
Allotments; reallotments,
Standard of excellenoce,
16228 [Reserved)

16220 Judicial review.
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162.35
162.26
162.27
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Subpart D—Special Emphasis Projects

Seo.

162,36
16236
162.37
162.38
162.39

162.40
162.41
162.42
162.43

Scope and purpose.

Definitions,

Eligibility; number of applications,

Nature of projects.

Review and certification by State ed-
uocational agencies,

Application requirements.

Evaluation criteris,

District-wide project award.

[Reserved)

16244 Dumtion of projects.

16245 Size of awards; allowable costa,

162.46-162.49 [Reserved]

Subpart E—Reading Academy Program
162,50 Scope and purpose.
162.51 Definitions,
162,52 Application requirements,
16253 Evaluation criterin,
162.54 Allowable costs,
162,66 Project duration,
Appendix A—Part B of title VII of Pub. L,

Appendix B~Manual of Guidelines for the
Reading Academy Program.
Aurmxonrrry: Title VII of Pub. L. §3-380
(20 U.S.C. 1901-1082).

Subpart A—General
§ 162.1 Scope and purposes.

(a) Scope. This part applies to projects
assisted with funds appropriated pur-
suant to the National' Reading Improve-
n;%ntprozmm.uuevno(l’ub.nss-
380.

(b) Purposes, The purposes of the pro-
grams carried out pursuant to this part
are, through granis and contracts to
State and local educational agencies and
other non-profit organizations, to:

(1) Provide financial assistance to en-
courage State and local educational
agencies to undertake projects to
strengthen reading instructional pro-
grams In elementary grades;

(2) Provide financial assistance for
the development and enhancement of
necessary skills of instructional and
other educational staff for reading pro-

(3) Develop & means by which meas-
urable objectives for reading programs
can be established and progress toward
these objectives assessed;

(4) Develop the capacity of preelemen-
tary school children for reading;

(5) Establish and improve preclemen-
tary school programs in language arts
and reading; and

(6) Provide financial assistance to pro-
mote literacy among youths and adults.

(¢) Other pertinent regulations.
Awards under this part are subject to
applicable provisions contained in Sub-
chapter A of this chapter (relating to
fiscal, administrative, property manage-
ment, and other matiers, 45 CFR Parts
100, 100a, 100b).

(20 US.C, 1001) -
§ 162.2 Definitions.
As used in this part:
“Act"” means title VII of the Educa-
tion Amendments of 1974, Pub. L. 93-380.
“Elementary school” means a day or
residential school which provides elemen=
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tary education, as determined under
State law.

“Commissioner” means the U.S. Com-
missioner of Education.

“Innovative” means a program element
which is new and different to partici-
pants in project activities.

“Institution of higher education”
means an institution of higher education
in any State as defined under the Higher
Education Act of 1965, as amended.

(20 U.S.C. 1141) 5

“Local educational agency” means a
public board of education or other public
authority legally constituted within a
State for either administrative control
or direction of, or to perform a service
function for, public elementary or sec-
ondary schools in a city, county, town-
ship, school district, or other political
subdlvision of a State, or a combination
of school districts or counties recognized
in a State as an administrative agency
for its public elementary or secondary
schools. The term also Includes any other
public institution or agency having ad-
ministrative control and direction of a
public elementary or secondary school.

“Non-profit educational or child care
Institution™ means any public or private
non-profit organization which sponsors
a regular, on-going educational or child
care program for preschool age children.

“Reading deficiencies” means that
reading achievement is less than that
which would normally be expected for
children of comparable ages or compa-
rable grades of school; for children in
grades 2-8 this would mean one or more
years below grade level in reading.

“Project” means those activities of a
grantee or contractor which the Com-
missioner determines to be eligible for
Federsl financial assistance.

“Reading-related activities” means
any activities directly or indirectly con-
nected with skills and/or behaviors In
the area of reading; for example, listen-
ing, speaking, writing activities, reading
games, discussing fllustrations, classify-
ing and categorizing, and developing
auditory and visual perceptual skills.

(20 US.C. 1001 and 1921)

“State” means, except as used in Sub-
part C, the several States of the Union,
the Commonwealth of Puerto Rico, the
District of Columbia, Guam, American
Samoa, the Virgin Islands, and the Trust
Territory of the Pacific Islands. As used
In Subpart C, “State” means the several
States of the Unlon, the District of Co-
lumbia, and the Commonwealth of
Puerto Rico.

(20 US.C. 1942(n) (2))

“State educational agency™ means the
State board of education or other agency
or officer primarily responsible for the
State supervision of public elementary

and secondary schools or, if there Is no
such office or agency, an officer or agency
designated by the Governor or by State
law.

(20 U.S.C. 1901 and 1921)

§ 162.3-162.9 [Reserved]
Sub, B—R I

§162.10 Scope and purpose. *

(a) Scope. This subpart applies to
projects assisted with funds appropriated
to carry out part A, section 705 of title
VII of Pub. L. 93-380;

(20 US.C. 1021)

(b) Purpose. The purpose of the pro-
gram carried out pursuant to this sub-
part is, through grants to eligible recip-
ients, to support:

(1) Projects to strengthen reading in-
structional programs in elementary
school(s) having large numbers or a high
percentage of children with reading de-
ficlencies; and

(2) Projects to establish and improve
programs in language arts and reading in
preelementary school(s), in areas where
there are large numbers or a high per-
centage of elementary school children
with reading deficiencies, to develop the
capacity of preelementary school chil-
dren for reading.

(20 US.C. 1021(a))

§ 162.11 Eligible applicants; nature of
projecis.

(a) Eligible applicants. (1) As stated
in section 705 of the Act, local educa-
tional agencies, State educational agen-
cies, or both, may apply for elementary
school projects described In paragraph
(b) (1) (1) of this section and for preele-
mentary school projects described in
paragraph (b) (1) (i) of this section. In
addition, non-profit educational or child
care institutions may apply for the pre-
elementary school projects;

(2) Though multiple applications may
be submitted by a single applicant, in no
case will more than one grant for an ele-
mentary school project and one grant for
a preelementary school project be
awarded to the same applicant;

(b) Nature of projects. (1) Two types
of grants will be awarded pursuant to
this subpart:

(1) Projects to carry out in elementary
school(s) having large numbers or & high
percentage of children with reading de-
ficlencies, programs involving the use of
innovative methods, systems, materials,
or other elements which show promise of
overcoming the reading deflciencies; and

(i) Projects to carry out In kindergar-
ten(s), nursery school(s), child care in-
stitution(s), or other preschool institu-
tion(s) (in areas where elementary
schools having large numbers or a high
percentage of children with reading doc-
ficlencies are located), programs involv-
ing the use of Innovative methods, sys-
tems, materials, or other elements which
show promise of developing the capacity
for reading of preelementary school chil-
dren who might otherwise develop read-
ing deficlencies;

(2) (1) Applications for elementary
school projects under paragraph (b) (1)
(1) of this section which propose to carry
out reading activities in elementary
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schools for children above the kinder-

garten level may involve children in any
or all grades within the elementary
schools, Including children at the kin-
dergarten level;

(i) Applications which do not pro-
pose to carry out activities for children
above the kindergarten level shall be
reviewed 8s preelementary school proj-
ects;

(3) Projects assisted pursuant to this
subpart must be designed to establish,
to expand, or to improve the reading
programs in one or more specific and
identified elementary or preelementary
schools;

(20 US.C. 19021(a), 8. Rep. No, 763, 634 Cong.
2d Sess. 125 (1974))

(4) (1) Reading program activities and
services assisted under the project must
be directly administered by, or under the
supervision of, the grantee;

(i) Grantees may not use any Federal
funds awarded pursuant to this subpart
to award subgrants to other entities or
persons;

(iii) Grantees may, with Federal funds
awarded pursuant to this subpart, enter
into contracts with other entities or per-
sons to secure services which will assist
them in carrying out a portion of the
program activities, as provided in § 100a.-
30 of this chapter, subject to the condi-
tions set forth in § 100a.30 of this chap-
ter which prohibit transfer of responsi-
bility (or conduit arrangements) by the
grantee and require a statement of in-
tention to enter Into a service contract in
the approved application or an approved
amendment thereto; and

(iv) In accordance with paragraphs
th) (4) () and (1) of this section, State
educational agencies may receive grants
under this subpart only if they will di-
rectly administer or supervise reading
programs to be assisted by the project in
cases where the State educational
agency:

(A) Is directly responsible for operat-
ing an elementary or preelementary
school;

(B) Applies jointly with a local edu-
cational agency or other eligible appli-
cant responsible for administering an
elementary. or preelementary school,
pursuant to #100a.19 of this chapter
(General Provisions Regulations for Of-
fice of Education programs; 45 CFR
1002.19) ; or

(C) Under arrangements with a local
educational agency or other eligible ap-
plicant, assumes responsibility for read-
ing activities to be assisted by the project
in schools administered by the local edu-

mu:mu agency or other eligible appli-
cant.

(20 USC, 1921(a), (b), and (¢);
(1), 12320(b) (1)) .

§ 162,12 Application requirements.

The Commissioner will award a grant
to a State educational agency, local edu-
cational agency, or other eligible appli-
cant under this subpart only upon an
application submitted to the Commis-

sloner which meets the following require-
ments:

1221c(b)
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(a) Project objectives. The applica-
tion must set forth:

(1) Specific and measurable objectives
related to overcoming reading deficien-
cies of children in the project school(s)
including (only with respect to elemen-
tary school projects described in § 162.11
(b) (1) (1)) plans and strategies for hav-
ing the children in project schools read-
ing at the appropriate grade level at the
end of grade three;

(2) A proposed time frame for accom-
plishing these objectives; and

(3) An evaluation component provid-
ing for the collection, verification, and
analysis of data to measure the extent
the objectives are accomplished by the
project;

(20 US.C. 1021(a), (b), (c)(2))

(b) Project school(s). (1) The appli-
cation must identify the school(s) and
the class(es) to be served by the project
and provide information on how the
school(s) and class(es) were selected for
the project, the numbers and percentages
of children in the project school(s) with
reading deficiencies, and the nature of
reading deficiencies of those children,
including (only with respect to elemen-
tary school projects described in § 162.11
(b) (1) (1)) documentation that appro-
priate measures have already been taken
by the applicant to analyze the reasons
why elementary school children are not
reading at the appropriate grade levels
and the results of those measures;

(2) The application must provide
demographic information on children in
the school(s) to be served by the project,
including information on the socio-eco-
nomie, racial, ethnic, language and cul-
tural composition of the school(s); and

(3) The application must;

(1) Provide information on existing
reading programs and activities in the
project school(s), including information
on the resources and methods used to
teach reading or reading-related activ-
ities to children and the extent of effec-
ﬂvgness of those resources and methods;
an

(1)) Explain how the proposed project
will improve or-expand upon the exist-
ing reading activities and programs, in-
cluding a description of innovative meth-
ods, systems, materials, or other elements
which will be used in the project to over-
come reading deficiencies;

(20 US.0. 1821(a), (b), (€) (1))

(¢) Program requirements, The Com-
missioner will award a grant under this
subpart only upon an application sub-
mitted to the Commissioner which meets
the requirements in paragraphs (a) and
(b) of this section, as applicable, and
which sets forth a reading program
which includes the following elements, as
applicable:

(1) All applications. All applications
under this subpart must:

(D (A) Document that there has been
participation in the planning and de-
velopment of the program described in
the application by parents of children
to be served by the program, the policy-
making board of the applicant, and lead-
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ers of the cultural and educational re-
sources of the area to be served, includ-
ing representatives of such organizations
as institutions of higher education, non-
profit private schools, public and private
non-profit agencies such as libraries, mu-
seums, educational radio and television
organizations, and other cultural and
educational resource agencles of the
community.

(B) Include a description of proce-
dures which have been used to provide
the public at large in the aren or areas
proposed to be served by the project with
an opportunity to haye input in the plan-
ning of the program described in the
application (such as through public no-
tice and hearings) ; and

(C) Provide for the continuing par-
ticipation of groups and representatives
described under paragraph (e) (1) (1) (A)
of this section in the development and
fmplementation of the program described
in the application;

(1) Set forth a reading program which
provides for:

(A) Diagnostic testing designed to
identify children with reading deficien-
cles, Including the identification of con-
ditions which, without appropriate other
treatment, can be expected to impede or
prevent children from learning to read;

(B) Planning and establishing com-
prehensive reading programs in project
schools;

(C) Preservice training programs for
project teaching personnel, including
teacher aides and other ancillary edu-
cationanl personnel, within the project
schools, and inservice training and de-
velopment programs, where feasible, de-
signed to enable these personnel to im-
prove their ability to teach students to
read;

(D) Participation of the school faculty,
the policy-making board of the appli-
cant, members of the school administra-
tion, parents, and students in reading-
related activities which stimulate an in-
terest in reading and are conducive to
the improvement of reading skills;

(E) With respect to tests of reading
proficiency administered pursuant to
paragraphs (¢)(2) (i) (B) and (3)(i) of
this section:

(1) Publication of test results on read-
ing achievement by grade level and,
where appropriate, by school, without
identification of Iindividual children;
and

(2) The avallability of test results on
reading achievement on an individual
basis to parents and guardians of any
child tested;

(F) Use of bilingual education meth-
ods and techniques consistent with the
number of elementary school age chil-
dren (or of preelementary school age
children with respect to preelementary
school projects under § 162.11(b) (1) (i) )
in the area served by a reading program
who are of limited English-speaking
ability; and

(G) Dissemination of information on
the results of the program and of the
means used to achieve the results to
State educational agencies, local edu-
cational agencies, other educational
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agencies and institutions, and the
Commissioner;

(2) Elementary school projects. ()
Applications under this subpart for
elementary school programs under
§ 162.11(b) (1) () must set forth a read-
ing program which, in addition to meet-
ing the requirements in paragraph (¢)
(1) of this section, provides:

(A) Reading instruction focused upon
elementary school children whose read-
ing achievement is less than that nor-
mally expected for children of compara-
ble ages or In comparable grades of
school, but also instruction which pro-
vides for every child in classes involved
in the project;

(B) Periodic testing for elementary
school children on a sufficlently frequent
basis to measure accurately reading
achievement;

(C) Participation on an " equitable
basis by children enrolled in non-profit
private elementary schools in the area
to be served (after consultation with the
appropriate private school officials) to
an extent consistent with the number of
such children whose educational needs
are of the kind the program is intended
to meet.

(il) Applications must also: (A) Indi-
cate the number of children enrolled in
nonpublic schools who are expected to
participate in each program sand the
manner of their expected participation;
and
» (B) Document that there has been
participation in the planning and de-
velopment of the program described in
the application by officials representing
non-profit private elementary schools in
the area to be served with children whose
educational needs are of the kind which
the program is intended to meet, and
provide for what kind of continuing par-
ticipation by those officials there will be
in the development and implementation
of the program;

(3) Preelementary school projects.
Applications for preelementary school
programs under § 162.11(b) (1) (i) must
set forth a reading program which, in
addition to meeting the requirements in
paragraph (¢c)(1) of this section,
provides:

(1) A test of reading proficiency at the
conclusion, minimally, of the first-grade
programs info which the preelemenatry
school program is Integrated for chil-
dren who had previously participated in
the preelementary school program;

(i) Assessment, evaluation, and col-
lection of information on Individual
children by teachers during each year of
the preelementary program to be made
available for teachers In the subsequent
year, in order that continuity for the
individual child be maintained; and

(iii) Appropriate coordination with
the reading programs of the educational
agencies or institutions where the pre-
elementary school children will be next
in attendance, Including any necessary
arrangements by the applicant with those
educational agencles or institutions for
meeting the requirements relating to
testing and test results described in para-
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graph () (3) (i) of this section and
paragraph (¢) (1) (i) (E) of this section;
and

(d) Other information. Applications
may include other appropriate informa-
tion to respond to criteria in § 162.14.

(20 US.C. 1921(b))

§ 162.13 Review of applications hy State
cducationnl mgencies and State ad-
visory councils,

{a) The Commissioner will not ap-
prove an application submitted under
this subpart unless the State educational
agency has:

(1) (i) Established and appointed an
advisory council on reading broadly rep-
resentative of the educational resources
and of the general population of the
State, including but not limited to per-
sons representative of:

(A) Public and private non-profit ele-
mentary and secondary schools;

(B) Institutions of higher education;

(C) Parents of elementary and second-
ary school children; and

(D) Areas of professional competence
relating to Instruction In reading; and

(i) Authorized and provided the op-
portunity to the advisory council to re-
celve and designate priorities among ap-
plications for grants under this subpart
in that State; and

(2) Approved the application;

(20 US.C. 1921(d), (e)(1), 8. Rep. No. 10286,
93d Cong. 2d Sess. 198 (1874))

(b) Applicants other than the State
educational agency must provide a copy
of their application to the State educa-
tional agency of the State in which they
are located 156 days prior to their sub-
mission of the application to the Com-
missioner;

(¢) The Commissioner may establish
a cut-off date for approval of applica-
tions by the State educational agency.
If the Commissioner establishes such a
date, failure by the State educational
agency to indicate its approval to the
Commissioner within the period specified
shall be deemed a disapproval of the ap-
plication by the State educational
agency, and the application will not be
considered for funding by the Commis-
sioner;

(d) (1) The State educational agency
must inform the Commissioner, in writ-
ing, In accordance with any cut-off date
established by the Commissioner under
paragraph (c) of this section, of those
applications within its State which it
approves for funding under this subpart;

(20 US.C. 1921(0) (1))

(2) The State educational agency must
include in its written submission to the
Commissioner: '

() Documentation that it has estab-
lished and appointed an advisory council
in accordance with paragraph (a) (1) of
this section, including information on
the membership of the council, and that
the council has been provided with an
opportunity to receive and designate
priorities among applications for grants
under this subpart in that State (includ-

ing applications by the State educational
agency) ;

1) Information on any priorities des-
ignated by the advisory council among
applications for grants under this sub-
part in that State; and

(iif) With respect to applications from
local educational agencles, assurances
that the State educational agency will
supervise (if the application is funded
under this subpart) compliance by the
local educational agencies in that State
with the requirements set forth In
§ 162,12(¢), including specific plans and
arrangements for doing so; and

(e) While there is no specific limita-
tion on the number of applications which
may be approved by the State educa-
tional agency, State educational agencies
are urged to approve only a reasonable
number of applications and to forward
to the Commissioner the rankings and
copies of any written reviews of the ap-
plications,

(20 US.C. 1921 (d), (e)(2))
§ 162.14 Evaluation eriteria.

Applications for grants under this
part which meet all of the application
requirements in § 162,12 and which are
approved by the appropriate State edu-
cational agency will be evaluated by the
Commissioner on the basis of the follow-
ing criteria, weighted according to the
indicated points (in addition to the pri-
orities designated by the State advisory
councils pursuant to § 162.13, and the
provisions of § 162.15 concerning equi-
table distribution of funds and State
maximums) :

(a) General criteria. (1) The need for
the proposed activity In the area to be
served by the applicant, particularly as
it relates to the percentage or numbers
of children with reading deficlencies in
school(g) to be served by the project
(10 points) ;

(2) Whether the program to be as-
sisted responds to the reading needs it
identifies and holds substantial promise
of overcoming the reading deficiencies
of children in the project schools (10
points) ;

(3) The adequacy of qualifications
and experience of personnel designated
to carry out the proposed project (10
points) ;

(4) The adequacy of facilities and
other resources to carry out the project
and, in particular, the use staff will
make of those facilities In the project
(5 points) ;

(5) Reasonableness of estimated cost
in relation to anticipated results (5
points) ;

(6) Whether the proposed methods,
systems, materials, or approaches of the
program are sufficiently exemplary to be
utilized In other projects or programs
for similar educational purposes (6
points) :

(7) Sufficlency of size, scope, and dura-
tlon of the project 50 as to secure produc-
tive results (5 points) ;

(8) Soundness of the proposed plan
of operation, including consideration of
the extent to which (15 points) :
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(i) The objectives of the proposed
project are sharply defined, clearly
stated, capable of being attained by the
proposed procedures, and capable of be-
ing measured;

(i) Provision is made for high quality
evaluation of the effectiveness of the
project and for determining the extent
the objectives are accomplished; and

(iif) Provision is made for disseminat-

"w‘ ing the resulting materials, tech-
niques, and other inputs available to the
general public and specifically to those
concerned with the area of education
with which the project is itself con-
cerned;

(9) The likelihood that program ac-
tivitles to be carried out under the proj-
ect will be sustained and expanded by
the applicant following the expiration of
Federal assl , as measured by:

(1) Evidence of financial and other
commitment of the appiicant, including
its policymaking board, to the program;
and

(i) The extent the project is designed
to bulld the capacity of the applicant to
plan, expand, ahd improve effective read-
ing programs on the ¢lementary or pre-
elementary school Jevel (5 points); and

(10) Extra points will be awarded to
projects which provide for reaching a
large number of schools through:

() Their direct involvement in the
project as project schools;

(1) A statement of commitment by the
applicant and reasonable time-tables to
implement, after the expiration of Fed-
erz] assistance under this subpart, inno-
vative methods, systems, materials, or
other elements developed in the project
in all other schools administered by the
applicant; and/or
(iii) Provisions for dissemination of
‘mation to other agencies, institu-
tions, and schools concerning innovative
methods, systems, materials; or other ele-
ments developed in the project, includ-
Ing documentation of the applicant’s
access to existing networks of potential
users (10 points) ;

(20US.C, 1921 (8), (B}, (e))

(b) Specific programmatic” criteria.
The extent the proposed project is de-
signed to achieve high quality (beyond
meeting minimum requirements) for the
following specific program elements re-
quired by §162.12(¢) to be contained in
each program funded under this subpart:

(1) Diagnostic testing to identify
school children with reading deficlencies
(5 points), as measured by factors such
2s whether:

(1) Testing with children will be done
at appropriate times and frequencies;

(i) Tests will assist teachers and ad-
ministrators in making decisions within
the classroom and school;

(ilf) Tests will diagnose the student’s
strengths and identify areas to be taught:

(iv) Tests will be used which are most
specific and which give recommendations
ror specific treatments In cognitive and

affective areas;

v Dlagnous will be an ongoing proc-
ess; and

-
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(vi) Tests are valid and reliable, as

compre-
hensive reading programs (10 points), as
measured by factors such as whether:

(1) The program focuses on the train-
ing of existing stafl and would be carried
out with existing staff rather than hiring
additional staff members with Federal
funds;

(i) The project objectives are derived
from and responsive to the findings of
the needs assessment and diagnostic test-
ing in the school(s) proposed to be
served;

(i) The reading program Is designed
to focus on children with reading de-
ficiencies, but also provides reading in-
struction for every child in classes in-
volved in the project;

(iv) Provision 5 made for Individ-
ualized instruction which allows Indi-
vidual children to proceed at their own
pace and in appropriate skill sequences;

(20 U.8.C. 1921)

(v) Continuity In teaching methods
from grade to grade is attempted within
each project school, while at the same
time there is flexibility to adjust methods
and techniques for individual children
based on the results of diagnostic testing;

(S, Rep. No. 463, 93d Cong. 2d Sess. 125
(1974))

(vi) Children are not sepamu:d away
from the classroom by ability or lack of
ability, unless the applicant demon-
strates that separation for a portion of
the school day for supplementary in-
struction and instruction different from
that offered in the classroom:

(A) Is essential to the purpose of the
program; and

(B) Is essential to the needs of the
child; and

(vll) Attention Is given in the pre-
elementary school program and In the
early primary grades to reading readi-
ness activities,

(3) Preservice and inservice training
for teaching personnel (15 points), as
measured by factor such as whether:

1) The training to be provided re-
lates to the assessed needs of teaching
and ancillary educational personnel and
children in project school(s) ;

(iiy The training will be offered at
convenient times and locations;

(iif) Provision is made for classroom
application of newly learned competen-
cies and for follow up technical assist-
ance to stafl members;

(v) Provision is made for evaluation
of the training; and

(v) Instructional theory and experi-
ences are offered which provide trainees
with a capacity to:

(A) Understand the language arts
process, children's literature, and read-
ing readiness;

(B) Use diagnostic techniques to iden-
tify the reading needs of individual chil-
dren and to evaluate student progress
toward instructional objectives:

(C) Develop and carry out reading
programs designed to meet the needs of
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individual children, including sactivities
to meet the special reading needs of
children from diverse cultural and lin-
guistic backgrounds;

Work constructively and posi-
tively, on a group and individual basis,
with children, parents, and other educa-
tional personnel;

(E). Effectively utilize a variety of ap-
proaches to the teaching of reading,
including sequenced Instruction, inte-
gration of reading instruction into other
subject matter areas, flexible grouping
of students based on student interest,
needs, and abilities, and individualized
instruction; and

{F) Plan and manage overall reading
programs, including aspects such as
problem-solving technlques, needs sag-
sessment and planning instruments,
record-keeping, the identification and
uso of program resources, and program
evaluation;

() Involvement in the project of
school -faculty, parents, the policy-
making board of the applicant, and
leaders of educational and cultural re-
sources of the area to be served (15
points) as measured by such factors as
whether:

i) Two way communication is fos-
tered between the project schools and
appropriate groups outside the school;

(11) Practical involvement of parents
and board members in carrying out prof-
ect activities is permitted; and

tiil) The profect stafl provides evalun~
tive information to parents and board
members;

(5) Periodic achievement testing (5
points), as measured by such factors as
whether:

(1) Testing will be done with the chil-
drent at appropriate times and frequen-
cles:

(1) The project stafl delineates before
the testing what the tests are intended
to' measure, how the test results are go-
ing to be used, and the audiences for
whom the test results are intended;

(1i1) The same level of the same test is
used for both pre- and post-testing of
children;

(iv) Project staff will carefully admin-
ister and score the tests according to the
procedures outlined by test publishers;

(v) There is a clear rationale why the
test measures will be criterion-refer-
enced, norm-referenced, or informal;
and

(vi) Project stafl will serutinize care-
fully whether the causes for observed
gains are due to the treatment or other
{actors;

(6) Appropriate use of bilingual edu-
cation methods and techniques (5
points) as measured by such factors as
whether:

(1) There will be increased use of cul-
turally relevant resources appropriate to
the children in project school(s) ;

(1) Students will be provided a knowl-
edge of the history and culture associ-
ated with thelr languages;

(i) Students will develop listening,
speaking, reading, writing, and other
academic skills In two languages;
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(iv) The project will prevent the sep-
aration of children away from the class-
room by language or ethnic background
in any activity included in the programs,
unless the applicant demonstrates that
separation for a portion of the school
day for specific language/reading activ-
ities is essential to the purpose of the
program and needs of the child; and

(v) The project will utilize bilingual
teaching and administrative staff;

(7) Collection and assessment of in-
formation on the reading needs of indl-
vidual children to be made available for
teachers in the subsequent year, includ-
ing that information yielded by periodic
testing (5 points), as measured by such
factors as whether the assessment is de-

to:
(1) Aim at factual information rather
than mere opinnion;
1) Include information on both cog-
nitive and affective factors related to
reading;

;and -
(1il) Be done with uniform data col-
lection Instruments that can be used as
: part of the school's total evaluation

(20 U.B.C. 1021(b)) .

(8) Publication of the test results on
achievement by grade level and, where
appropriate, by school, without identifi-
cation of achievement of individual chil-
dren (6 points), as measured by such
factors as whether publication and in-
terpretation of test results is done in a

way to:

(1) Protect the children;

(ii) Be understandable to the people
who recefve the results;

(1ii) Present pre-test and post-test re-
sults with adequate explanation of the
correlations;

(c) Additional criteria for preelemen-
tary school projects. The Commissioner
will evaluate applications for preelemen-
tary school projects on the basis of the
criteria set forth in paragraphs (a) and
(b) of this section, according to the Indi-
cated weights, and the following criteria,
weighted as indicated:

(1) The extent the project goals are
commensurate with the appropriate de-
velopmental stages for the children to be
served (10 points) ;

(2) The extent the project assesses the
needs of preschool children by employing
reliable and field-tested tools which can
diagnose, screen, and predict potential
readiness for reading (10 points) ;

(3) The extent gualified teachers use
multi-teaching strategies and varied ma-
terials and resources in providing reading
readiness experiences (5 points) ;

(4) The extent the project takes into
account the various modalities for learn-
ing (5 points) ; and

(5) The extent provision is made for
parent education in child management (5
points),

(20 US.C. 1921 (b))
§ 162.15 Equitable geographic distribu-
tion.

(a) In approving applications under

this subpart the Commissioner will, to
the maximum extent feasible, assure an
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equitable distribution of funds through-
out the United States and among urban
and rural areas. In assuring an equitable
distribution of funds throughout the
United States, the Commissioner will
consider:

(1) School-age population within a
State;

(2) Urban and rural population dis-
tribution;

(3) Percentage of children with read-
ing deficiencies;

(4) A widespread geographic distribu-
tion of projects;

(5) Ethnic/racial and cultural diver-
sity of population to be served;

(6) Any other pertinent information;

(b) Not more than 125 percent of the
funds expended under this subpart in
any fiscal year may be expended in any
State in that year.

(20 US.C. 1021 (g) )
§162.16 [Reserved]
§ 162.17 Duration of projeets.

(a) Individual grant awards under this
subpart shall be for a period of up to
one year, subject to the possibility that
continuation grants may be made to sup-
port a project for a second year in ac-
:lordnnce with the provisions of this sec-

on;

(b) Grant awards to support the sec-
ond year of a project already funded
under this subpart may be made, subject
to the availability of funds and to the
following provisions:

(1) Continuation applications will not
be competitive with applications for new
grant awards, but will be competitive
with other applications for continuation
awards; and

(2) Applcations for continuation
awards will be reviewed to determine:

(1) If the grantee has complied with
the grant terms and conditions, the Act,
and any applicable regulations;

(ii) The project’s effectiveness to date;

(1if) The extent continuation of Fed-
eral assistance to the project Is in the
best Interests of the Government; and

(iv) The extent continuation of Fed-
eral assistance would further a multiplier
effect through:

(A) Directly involving additional
schools and students in the project;

(B) Provisions for implementing, after
the expiration of Federal assistance un-
der this subpart, innovative methods,
systems, materials, or other elements de~
veloped in the project in all other schools
administered by the applicant; and/or

(C) Provisions for dissemination of in-
formation to other agencies, institutions,
and schools concerning innovative meth-
ods systems, materials, or other ele-
ments developed in the project.

(20 U.S.C. 1821)
§ 162.18 Size of awards; allowable costs.

(a) Although there will be no formula
for establishing any limits to the amount
of assistance provided under this sub-
part, it is suggested that applicants base
their total dollar request under this sub-
part on the product of $15 multiplied by

the number of elementary school chil-
dren to be served within the project
school(s) ;

(b) It is expected that most awards
under this subpart will range between
$15,000 and $125,000 for elementary
school projects and between $5,000 and
$25,000 for preelementary school proj-
ects with most of the awards made at the
lower halves of these ranges. Nothing in
this section shall be construed to limit
the size of any particular grant award
under this subpart; and

(c) Allowable costs under grants
awarded under this subpart shall be de-
termined in accordance with the cost
principles provided under Subpart G of
45 CFR Part 100a, subject to the restric-
tions that:

(1) A maximum of 10 percent of the
amount of the grant award may be spent
for evaluation purposes; and

(2) A maximum of 10 percent of the
grant award may be spent for the pur-
chase of inexpensive books for distribu-
tion on a loan basis to elementary and
preelementary school children,

(20 U.S.C. 1921, 8, Rep. No, 1020, 93d Cong
2d Sess. 198 (1974) )

Subpart C—State Reading Improvement
Programs

§ 162,25 Scope and purpose.

(a) This subpart governs grants Lo
State educational agencies under part B
of title VII of Pub. L. 93-380;

(20 U.S.C. 1941 and 1044(b))

(b) Grants under this subpart shall be
made in accordance with the provisions
of part B of title VII of Pub, L. 93-380
(set forth in Appendix A of this part)
and shall be subject to the General Pro-
visions Regulations contained in 45 CFR
Parts 100, 100b; and

(c) Grants under this subpart are to
provide assistance to State educational
agencies to enable them to:

(1) Provide financial assistance for
projects designed to reach the objectives
of this part, asset out in § 162.1;

(2) Develop comprehensive programs
to improve reading proficlency and in-
struction in reading in the elementary
schools of the State;

(3 Provide State leadership in plan-
ning, improving, executing and evalu-
ating reading programs in elementary
schools; and

(4) Arrange for and assist in the train-
ing of special reading personnel and
specialists needed In programs assisted
under this part.

(20 US.C, 1841)
£162.26 Allotments; reallotments.

(a) Section 713(b) of Pub. L. 93-380
authorizes the Commissioner to reallot
sums allotted to a State under sectlon
T713(a) which the Commissioner deter-
mines will not be required by the allottee
for that year. The reallotment to other
States is In proportion to the amounts
originally allotted, but with the propor-
tionate amount for any of the other
States being reduced to the extent i
exceeds the sum the Commissioner esti-
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mates the local educational agencies of
that State need and will be able to use
for that year; and

(b) In order to provide a basis for re-
allotment of sums by the Commissioner

pursuant to this section, each State edu-

cational agency shall, if requested, sub-
nm. to the Commissioner, by a date or
dates the Commissioner may specify, a
statement or statements showing the an-
ticipated need for the funds previously
allotted during the period for which the
funds are avallable, or any amount
needed to be added by reallotment. Fur~
ther information the Commissioner may
request for the purpose of making real-
lotments shall be reflected in these state-
ments.

(20 USLC, 1943)
£162.27 Standard of excellence,

(a) Section Tl4(a) of Pub. L. 93-380
provides that any State which desires to
receive grants under part B of title VII
of Pub. L. 93-380 must, through s State
educational agency, enter Into an agree-
ment with the Commissioner which,
among other things, provides for the es-
tablishment of a State advisory council
on reading to advise the State educa-
tonal agency on the formulation of a
standard of excellence for reading pro-
grams in the elementary schools;

(b) The standard of excellence
adopted by the State educational agency
with the advice of the State advisory
council under paragraph (a) of this sec-
tion shall include, but need not be limited
to, those statements of conditions that
address or characterize a quality reading
program in elementsry schools;

(¢c) States are encouraged to consider
at least the following factors when con-
structing a standard of excellence:

(1) Community and school climate;

(2) Organizing and mansging a read-
ing program:

(3) Staffing a reading program;

(4) Selecting and uuuzing materials;
and

(5) Fostering reading interests; and

(d) The standard of excellence devel-
oped pursuant to this section must be
designed for use by local educational
agencies to plan, develop, implement, and
cvaluate thelr reading programs, and as
a means for State educational agencies
to evaluate the elementary reading pro-
grams of Joeal educational agencies
wi lhin thelr State.

20 US.C. 1944(n))
£16228 [Reserved]
§162.29  Judicial review.

(a) If any State is dissatisfied with the
Commissioner’s final action with respect
to entering into an agreement with the
State under this subpart, the State may,
within sixty days after notice of the ac-
tion, file a petition for review of that ac-
tion with the United States court of ap-
lwmls for the circult in which the State

s located. A copy of the petition shall
bn. immediately transmitted by the clerk
of the court to the Commissioner. The
Commissfoner shall then file in the court
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the record of the proceedings on which
the Commissioner’s action was based, as
provided in section 2112 of title 28, United
States Code;

(b) The findings of fact by the Com-
missioner, if supported by substantial
evidence, shall be conclusive; but the
court, for good cause shown, may
the case to the Commissioner to take
further evidence, and the Commissioner
may then make new or modified findings
of fact and may modify the previous ac-
tion, and shall certify to the court the
record of the further proceedings, New
or modified findings of fact shall likewise
be conclusive if supported by substantial
evidence; and

(c) The court shall have jurisdiction
to affirm the action of the Commissioner
or to set it aside, in whole or in part. The
judgment of the court shall be subject
to review by the Supreme Court of the
United States upon certiorari or certi-
fication as provided in section 1254 of
title 28, United States Code,

(20 US,C, 1044(d), 827)

Subpart D—Special Emphasis Projects
§ 16235 Scope and purposc.

(a) Scope. The regulations in this part
govern projects awarded with funds pur-
suant to gsection 721 of Pub. L. 93-380;
and

(b) Purpose. The purpose of the pro-
gram carried out pursuant to this part
is to support, through contracts with lo-
cal educational agencies, special empha-
sis projects to determine the relative ef-
fectiveness of intensive reading Instruc-
tion by reading specialists and reading
teachers.

(20 US.C. 1901)

§ 162.36 Definitions.

As used in this subpart:

“Intensive reading instruction” means
instruction in reading that would pro-
vide pupils with a minimum of 20 to 30
minutes of direct teacher-pupll instruc-
tional interaction each day (either indi-
vidually or In small groups) and 15 to 20
minutes per day of independent rein-
forcement activities,

“Reading problem” means reading
achievement which is less than would
normally be expected for children of
comparable ages in comparable grades
of school

“Reading specialist” means an indi-
vidual who has & master's degree, with a
major or specialty in reading, from an
accredited institution of higher educa-
tion and has successfully completed
three years of teaching experience, which
included reading instruction.

“Reading teacher” means an individ-
ual, with a bachelor's degree, who has
successfully completed a minimum of
twelve credit hours, or its equivalent, in
courses in the teaching of reading at an
gecredited Institution of higher educa-
tion, and has successfully completed two
years of teaching experience, which in-
cluded reading instruction,

(20 US.C. 1961 and 1961(1) )
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§ 162.37 Eligibility : number of applica-
tions.

(a) Local educational agencies are
eligible to file applcations for contract
awards under this subpart; and

(b) An applicant may submit only one
application in a given fiscal year for an
award pursuant to this subpart.

(20 US.C. 1061)

§ 162.38 Nature of projects.

{a) Projects supported under this sub-
part must be designed to carry out:

(1) The teaching of reading by read-
ing specialists or reading teachers to all
children in the first and second grades
of an elementary school and to those
children in grades three through six who
have reading problems; and

(2) An intensive vacation reading pro-
gram for elementary school children
found fo be reading below the appropri-
ate grade level or who are experiencing
problems in learning to read:

(b) Profects funded under this sub-
part must be designed to permit an eval-
nation by the Commissioner or by a con-
tractor selected by the Commissioner of
the efTectiveness of intensive Instruc-
tion by reading specialists and reading
teachers;

(1) This evaluation will require the
establishment or maintenance of a con-
trol school and may include a reasonable
number of finterviews, guestionnaires,
achieyements fosts, and other avaluation
instruments administered to administra-
tors. principals, teachers and students,
profect stafl. and community members at
reasonable times and places: and

(2Y The evaluntion may require the
aoplieant to pravide reasonshie assist-
ance in the orranfzation and adminis-
tration of the evaluation, including rec-
ord keeping,

(20 U.8.C, 1661 (a))

§ 16239 Reyiew and certifieation
State edueational agencies,

() Review of applications. (1) The
Commissioner will not approve an ap-
plication submitted by a local educa-
tional agency under this subpart unless
the State edueational agency of the State
in which the local educational agency is
located has first approved it:

(2) Annlticants must provide a cony of
their application to the appropriate State
educational agency concurrently with
the submission of the application to the
Commissioner;

(3) The Commissioner may estabiish a
cut-off date for approval of applications
by the State eductional agency. If the
Commissioner establishes such a date,
failure by the State educational agency -
to indicate itz approval to the Commis-
sioner within- the period specified shall
be deemed a disapproval by the State
educational agency of the applieation,
which thereafter will not be considered
for funding by the Commissioner; and

(4) The State educational agency must
inform the Commissioner in writing, in
accordance with any cut-off date estab-

by

lished by the Commissioner under par-
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agraph (a)(3) of this section, of those
applications within its State which it ap-
proves for funding under this subpart.

(20 US.C. 1081(c))

(b) Certification of reading specialists
and teachers. (1) The Commissioner will
not approve any application unless it
provides assurances that the State edu-
cational agency has certified that indi-
viduals employed as reading specialists
and reading teachers meet the require-
ments set out in the definitions in
§ 162.386, except as provided in paragraph
(b) (3) of this section;

(2) A reading teacher may be used in
lieu of a reading specialist in projects
under this subpart:

(i) If the Commissioner finds that the
local educational agency applicant is un-
able to secure individuals who meet the
requirements of a reading specialist; and

(i) If the reading teacher is enrolled
or will enroll in a program to become &
reading specialist;

(3) A regular elementary teacher may
be used in lleu of a reading teacher In
projects funded under this subpart:

(1) If the Commissioner finds that the
local educational agency applicant is un-
able to secure individuals who meet the
requirements of the reading teacher; and

(i) If the regular elementary teacher
is enrolled or will enroll in a program to
become a reading teacher.

(20 US.0. 1061(b) (2) and (e))
§ 16240 Application requirements.

(a) With respect to activities to deter-
mine the relative effectiveness of inten-

sive reading instruction to be carried

out in the project, application sub-
mitted under this sub must set forth:

(1) Documentation that each of the
provisions in § 162.38 will be satisfied by
the project;

(2) Documentation that the project
school has an enrollment which includes
& substantial number of students who
have a serious deficiency in reading
achievement. For the purposes of this
paragraph, “substantial number” means
that 50 percent of the students in grades
three through six are reading one or
more years below grade level;

(3) A commitment by the applicant to
cooperate with the Commissioner and
with any contractor selected by the Com-
missioner in an evaluation to determine
the effectiveness of intensive instruction
by reading specialists and reading teach-
ers In the project assisted under this sub-

part; .

(4) The name of the project school
and the name of the control school, and
& commitment that these schools will re-
main the participating schools for the
duration of the project;

(5) Documentation that:

(1) The project and control schools
will be comparable (matched) as fo:

(A) Instructional approaches;

(B) Curriculum materials; and

(C) Size of enrollment; and

(i1) The control school will not have
reading speclalists or reading teachers
responsible for reading instruction;
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(6) Documentation that the project
and control schools have comparable stu-
dent bodies regarding:

(1) SBoclo-economic status;

(i) Ethnicity; and

(ii1) Scores on standardized tests;

(7) A management plan that includes
a process evaluation to measure the ex-
tent the project is meeting stated ob-
Jectives; and

(8) A description of a reading special-
ists' format plan which includes a de-
scription of the instructional strategiles,
staffing plans (including the pupil-
teacher ratio), instructional intensity
pattern, and grouping patterns:

(b) The Commisisoner will award a
contract under this subpart only upon an
application which meets the require-
ments in paragraph (a) of this section,
and which:

(1) (1) Documents that there has been
participation in the planning and devel-
opment of the program described in the
application by parents of children to be
served by the program, the policy-mak-
ing board of the applicant, and leaders
of the cultural and educational resources
of the area to be served, Including repre-
sentatives of such organizations as In-
stitutions of higher education, non-
profit private schools, public and private
non-profit agencies such as libraries,
museums, educational radio and televi-
sion organizations, and other cultural
and educational resources of the com-
munity;

(i) Includes a description of proce-
dures used to provide the public at large
in the area or areas proposed to be served
by the project with an opportunity to
kave input in the planning of the pro-
gram described in the application (such
as through public notice and hearings) ;
and

(iil) Provides for the continuing par-
ticipation of groups and representatives
described under pargraph (b) (1) () of
this section in the development and im-
plementation of the program described
in the application; and

(2) Sets forth a reading program which
provides:

(1) Plans for facilitating the re-entry
and integration of students into the reg-
ular classroom program;

(1) (A) A vacation reading program of
at leat four weeks including information
about student selection procedures, dura-
tion, curriculum, and stafiing; and

(B) A commitment that participation
in the vacation program will be limited
to children enrolled in the project school;

(111) Dingnostic testing designed to
identify children with reading deficien-
cles, Including the identification of con-
ditions which, without appropriate other
treatment, can be expected to impede or
prevent children from learning to read;,

(iv) Planning and establishing com-
prehensive reading programs in project
schools;

(v) Preservice and inservice training
programs for project teaching personnel,
including teacher aides and other ancil-
lary educational personnel designed to
enable these personnel to improve their
ability to teach students to read;

.

(vl) Particiaption of the school facy).
ty, the policy-making board of the appii-
cant, members of the school adminisira.
tion, parents, and students in reading.
related activities which stimulate an (.
terest In reading and are conducive to
the improvement of reading skills;

(vil) Sufficient periodic testing of cle.
mentary school children to accurately
measure reading achievement; and

(A) Publication of test results on read-
ing achlevement by grade level and
where appropriate, by school, without
identification of individual children: and

(B) The availability of test results on
an individual basis to parents or guard-
fans of any child tested;

(vili) Use of bilingual education meth.-
ods and ftechniques consistent with the
number of elementary school age chil-
dren in the area served by a reading pro-
gram who are of limited English-speak-
ing ability;

(ix) Participation on an equitable basis
by children enrolled in non-profit pri-
vate elementary schools In the area to b
served (after consultation with the ap-
propriate private school officials) to an
extent consistent with the number of
such children whose educational needs
are of the kind the program is intended
to meet. The application must:

(A) Indicate the number of children
enrolled in nonpublic schools who are
expected to participate in each program
and the manner of their expected
participation;

(B) Document that there has been
participation in the planning and de-
velopment of the program deseribed in
the application by officials representing
non~profit private elementary schools in
the area to be served with children whose
educational needs are of the kind which
the program is intended to meet and
provide for the continuing participation
of these officials in developing and im-
plementing the program; and

(x) Other information. Applications
may Include other Information appro-
priate to respond to the criteria in
§ 16241, 2

(20 US.C. 1921)
§ 162.41 Evaluation criteria.

In reviewing applications under this
subpart, the Commissioner will seek to
identify a small number of high quality
projects and will apply the following
criteria and point system totaling 175
points:

(a) The soundness of the proposed
plan of operation, including considera-
tion of the extent to which:

(1) The objectives of the project are
sharply defined, clearly stated, and capa-
ble of being attained by the proposed
program and capable of being measured
and evaluated (20 points) ; and

(2) Provision is made for inservice
training appropriate to the needs of the
project (10 points) ;

(b) The overall quality of the In-
structional design including:

(1) The extent the project plans
promise an effective instructional cli-
mats (15 points) ;
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(2) The quality. and comprehensive-
ness of plans for improving the whole
school reading program (15 points) ;

(3) The extent plans for the summer
«chool are integrated with the overall
school reading program (10 points);

(4) The adequacy of the diagnostic
program to identify students with read-
ing problems and needs (10 points) ; and

(5) The extent the project will utilize
recent research findings and provide for
the adoption of innovative products and
practices;

(c) Provision is made for the sole use
of reading specialists or reading teach-
ers, rather than regular classroom
teachers, under the conditions set out in
£ 162.39(b) (50 points);

(d) The qualifications of the project
director (15 points) ;

(e) The reasonableness of cost in re-
lation to anticipated results (10 points) ;

(f) The quality of the proposed man-
azement design that includes process
evaluation, schedules, and resource utili-
zation plans (10 points) ; and

(z) Evaluation criteria set forth in
¢ 100a.26(b) of this chapter will not ap-
ply to applications submitted under this
subpart,

(20 US.C.1021)
£162.42 District-wide project award.

(a) Subject to the avallability of funds
for a district-wide project, the Commis-
sioner will consider awarding one or
more district-wide projects which would
be conducted In all schools within a local
educational agency;

(b) Any award pursuant to this sec-
tion will be subject to all other provisions
of this subpart on the same basis as other
projects funded under this subpart;

(c) In addition to the criteria set out
in ¥ 162,41, priority will be given to ap-
plications:

(1) Where the
agency:

(1) Gives credit for any course to be
developed for reading teachers or read-
ing speclalists under section 722 of the
Act; and

(i) Encourages participation by the
teachers of the agency In the training;

(2) Where the local public educational
television station:

(1) Will present or distribute, in the
event supplementary noncommercial
telecommunication is utilized, any course
o be developed under section 722 of the
Act at a convenlent time for viewing by
elementary school teachers; and

(1) If possible, at a convenient time
for these teachers to take the course as a
group at the elementary school where
they teach; and

(3) Where the local educational
egency makes arrangements with the ap-
propriate officials of institutions of higher
education to obtain academic credit for
their elementary school teachers for the
completion of a course described in para-
rraph (¢) (2) of this section.

120 US.C. 1961(d))
§16243 [Reserved]
§ 162,44 Duration of projects.

(a) Individual contracts under this
subpart shall be for one year, subject to

local educational
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the possibility that continuation con-
tracts may be made to support & multi-
year (up to three year) project in ac-
cordance with the provisions of this
section;

(b) Applications proposing multi-year
projects must be accompanied by an ex-
planation of the need and usefulness for
evaluation purposes for multi-year sup-
port, an overview of the objectives and
activities proposed, and budget estimates
to attain these objectives in any proposed
subsequent year;

(c) If the application demonstrates to
the Commissioner’s satisfaction that
multi-year support is needed to carry out
the proposed project, the Commissioner
may, in the Initial contract award for
the project, indicate an intention to as-
gist the project on an appropriate multi-
year basis through continuation con-
tracts; and

(d) Continuation awards may be made
to projects described in paragraph (c¢)
of this section, subject to the availability
of funds and to the following provisions:

(1) Continuation applications will not
be competitive with applications for new
contract awards, but will be competitive
with other applications for continuation
awards; and

(2) Applications for continuation
awards will be reviewed to determine:

(1) If the contractor has complied with
the contract terms and conditions, the
Act, and applicable regulations;

(i) The project’s effectiveness to date;

(i) The extent the project is meeting
the applicable priorities; and

(lv) The extent continuation of Fed-
eral assistance to the project is in the
best interests of the Government.

(20 US.0. 1061)
§ 16245 Size of awards; allowable costs.

(a) The size of individual contract
awards under this subpart will depend
upon the number of children and edu-
cational personnel to be served by the
proposed project. It is expected that con-
tract awards will generally range be-
tween $100,000 and $200,000. Nothing in
this section shall be construed as & limit
on the amount of individual contract
awards; and

(b) Allowable costs under granis
awarded under this subpart shall be de-
termined in accordance with the cost
principles provided under Subpart G of
45 CFR Part 100a, subject to the restric-
tion that a maximum of five percent
of funds may be spent on equipment,

(20 U.8.C.1061)
Subpart E—Reading Academies Program
§ 162,50 Scope and purpose.

(a) This subpart governs applications
for grants from State and local educa-
tional agencies, institutions of higher
education, and community and other
non-profit organizations to support ex-
emplary reading assistance and instruc-
tion for functionally illiterate out-of-
school youths and adults under section
723 of Pub. L. 93-380; and

(b) Grants under this subpart will
support the development and installation
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of these activities {n facilities to be known
as reading academies,

(20 US.0. 1063)

§ 162.51 Definitions.

As used in this subpart:

“Adult” means an individual 18 years
of age or older.

“Functional illiteracy” means the ab-
sence of reading skills necessary to en-
able individuals to function effectively in

“Participant” means an individual en-
rolled in an academy program for the
purpose of receiving reading instruction.

“Service area” means the geographic
area to be served by a project funded
pursuant to this subpart.

“youth” means an individual 16 or 17
years old.

(20 U.S.C. 1963)
§ 162.52 Application requirements.

(a) With respect to reading assistance
and instruction activities proposed to be
carried out in the project, an applica-
tion submitted under this subpart must
set forth:

(1) Specific and measurable project
objectives which will contribute to the
elimination of functional flliterarcy of
adults and youths within the service
area;

(2) A proposed time frame for accom-
plishing each of the objectives;

(3) An explanation of proposed proce-
dures and strategies for accomplishing
each objective; and

(4) An evaluation component provid-
ing for the collection, verification, and
analysis of data to measure the extent
each objective is accomplished by the
project, and Including pre- and post-use
of appropriate standardized reading
achievement tests which indicate read-
ing grade level and, insofar as possible,
relate to the cultural and linguistic vari-
ables of the target population;

(b) An applicant for assistance pur-
suant to this subpart must provide evi-
dence of demonstrated experience and/
or capability In providing reading in-
struction to youths and adults; and

(¢) The Commissioner will approve an
application submitted under this subpart
only upon his determination that the
requirements In paragraphs (&) and (b)
of this section are satisfied and that the
application:

(1) Describes project components in-
volving the use of methodologies, sys-
tems, materials, or programs which show
promise of overcoming the reading defi-
ciencies of adults and youths in need of
reading instruction and of making the
project worthy of replication in other
communities;

(2) Defines the geographic area to be
served (“service area"), such as a city,
county, regional area, or a smaller area
within these units, and provides demo-
graphic and educational data supporting
the need for a functional literacy pro-
gram in the service area;

(3) Describes a system which the ap-
plicant either has In place or will develop
for the identification and recruitment, as
participants in the project, of youths and
adults in need of reading instruction;
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(4) Describes and provides for the fim-
plementation of a staffing plan that
would:

(1) Provide one-to-one or individual-
1zed Instruction to participants; and

(i) Establish reading academies that
would offer instruction at locations and
times convenient to the participants; for
example, through decentralized facilities
or satellite academies;

{5) Provides for utilization of mate-
rials suitable for youths and adults re-
lated to their expressed and
interests; eg., employment tasks, con-
sumer information, health and welfare
services, and current events;

(6) Describes a strategy to involve
community and service organizations in
the elimination of lliteracy in the serv-
ice area;

(7) Describes job position gqualifica-
tions for the project director and other
stafl which include experience in admin-
istration and knowledge of adult educa-
tion In non-school settings, literacy edu-~
catlon, teacher or tutor training, recruit-
ment of volunteers, and community
resources;

(8) Describes administrative arrange-
ments whereby the project director as-
sumes responsibility for all project
activities; and

(9) Provides for the establishment of &
unit task force which will play an active
role in planning and implementing the
project and which will include repre-
sentatives from the applicant agency,
out-of-school youths and adults from
the potential target population to be
served, and, wherever possible and
appropriate, representatives from com-
munity groups, other Federal or Stafe
programs, and business and industry.

(20 US.C. 1963)
§ 162.53 Evaluation criteria.

In evaluating project proposals under
this subpart, the Commissioner will seek
to identify a small number of exemplary
projects and will evaluate proposals in
accordance with the following criteria
and point system totaling 200 points:

(a) The criteria set forth in § 100.226
(b) of this chapter (the Office of Educa-
tion General Provisions Regulations) (10
poinis) ;

(b) The extent the project is designed
to achieve high quality (beyond meeting
minimum requirements) with respect to
each of the requirements set forth in
§ 162.52 (total of 110 points), weighted
as follows:

(1) The quality of the project objec-
fives described pursuant to §162.52(a)
(1) (25 points):

(2) The time frame for accomplish-
ing each objective, as provided in § 162.-
52(a) (2) (5 points) ;

(3) Procedures and strategies for ac-
complishing these objectives as provided
in § 162.52(a) (3) (5 points) ;

(4) The evaluation component de-
sceribed pursuant to § 162.52(a) (4) (10
points) ;

(5) The experience and capability of
the applicant In providing reading in-
struction to youths and adults, as pro-
vided in § 162.52(b) (5 points) ; and
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(6) Each of the subparagraphs under
paragraph (¢) of §16252 will be
weighted 5 points, except that paragraph
(©)(2) of §16252 will be assigned 15
points and § 162.52(¢c) (4) will be assigned
10 points;

(¢) The relationship of projected costs
to both the numbers of functionally
illiterate youths and adults to receive
reading assistance and Instruction and
to the quality and intensity of the in-
struction to be offered. (for example, one
low-cost approach that might be con~-
sidered could be the utilization of volun-
teers as tutors) (10 points); and

(d) The extent to which:

(1) Appropriate procedures will be
used for measuring the achievement of
the participants (10 points);

(2) The applicant plans to develop
materials and provide assistance de-
signed to meet the individual needs of
participants (5 points) ;

(3) The applicant will provide perfodic
inservice training for tutors, supervisory
staff, and organiztaions interested In
establishing similar literacy programs
(10 points) ;

(4) The applicant will carry out the
project In cooperation with other local
programs concerned with adult edu-
cation and, where appropriate, will uti-
lize volunteers from such programs as
VISTA, the Retired Senior Citizens Pro-
gram, college work-study programs, and
community service organizations (10
points) ;

(5) The applicant will establish work-
ing relationships with such programs as
manpower programs under the Compre-
hensive Employment and Training Act
of 1974 and the Neighborhood Youth
Corps as part of its recruitment strategy
(5 points) ;

(6) The applicant plans to provide ap-
propriate supportive services to tutors or
other Instructional personnel in any de-
centralized, satellite, or branch acade-
mies (20 points) ; and

(7) Where applicable, the applicant
proopses to utilize materials and ap-
proaches that take into account the
Ianguage and heritage of those partici-
pants of limited or no English-speaking
ability (10 points).

(20 US.C. 1963)

§162.54 Allowable costs.”

Allowable costs under grants awarded
under this subpart shall be determined
in accordance with the cost principles
provided for under Subpart G of 45 CFR
Part 100a, subject to the following
restrictions:

(a) A maximum of 5 percent of funds
may be spent on equipment; and

(b) Itisanticipated that grants under
this subpart will generally range from
$30,000 to $80,000 per year depending on
the size of the service area, the number
of adults and youths proposed to be
served, the scope and nature of the pro-
posed project, and relative local costs,
The thrust of the Reading Academy Pro-
gram i5 to provide good quality, individ-
ualized instruction to large numbers of
functionally illiterate youths and adults
at the lowest possible cost, This will

necessitate strong reliance on thé multi-
plier effect, the utilization of volunteer
assistance, and the coordination of sup-
port services and facilities. It is expected
that a substantial number of projects
will be funded rather than concentrating
on relatively few projects with big budg-
ets. Nothing in this section shall be con-
strued to limit the size of any particular
grant award.

(20 U'S.C. 1963)
§ 162.55 Projeet duration.

(a) Projects may be for up to three
vears duration; and

(b) Grants will be made for twelve-
month periods, and decislons on refund-
ing will be made yearly on the basis of the
extent the grantee has satisfactorily per-
formed during the previous grant period,
and on the avallability of funds. A budget
for the first twelve-month perlod must
be developed. Tentative projected buds-
ets and a planned scope of work for each
subsequent year must also be developed
if a project of more than one year's dura-
tion is planned.

(20 U.8.C. 1963)

Arrexpix A—Paxt B oy Trire VII or
Pun. L. 93-380

STATE READING IMPROVEMERT PROGRAMS
STATEMENT OF PURPOSE

Szc. 711, It is the purpose of this part w0
provide financial assistance to the States to
enable them—

(1) To provide financial assistance for
projects designed to facilitate reaching the
objectives of this title:

(2) To develop comprehensive programs Lo
improve reading proficlency and instruction
in reading in the elementary schools of the
State; "

(3) To provide State leadership In the
planning, improving, execution, and evalua-
tion of reading programs In elementary
schools; and

(4) To arrange for and assist In the train-
ing of special reading personnel and special-
ists necded In program assisted under this
title,

APPLICANILITY AND EFFecTIve DATE

Sec. 712. (a) The provisions of this part
shall become effective only In any fiscal yeoar
in which appropriations made pursuant to
section 732(a) exceed $30,000,000 and then
only with respect to the amount of such ox-
cesy,

(b) The provisions of this part shall be
effective on and after the beginning of fiscal
year 1976.

ALLOTMENTS TO STATES

Sec, 713, (a) (1) Prom the sums approp:i-
ated pursuant to section 732(a) for each
fiscal year which are avallable for carrying
out this part, the Commissioner shall ro-
serve stich amount, but not in excess of |
per centum of such sums, na he may doter-
mine, and shall apportion such amount 1o
Guam, American Samos, the Virgin Islands,
and the Trust Territory of the Pacific ls-
lands according to thelr respective needs for
assistance under this title. Of the remainder
of such sums, he shall allot an amount to
ench State which bears the same ratio to the
amount avallable for allotment as the num-
ber of school age children (aged 5 to 12, in-
clusive) In each such State bears to the total
number of such children in all the States,
ns determined by the Commissioner on the
basis of the most recent satisfactory data
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avallable to him. The allotment of a State

which would be less than $50,000 under the
preceding sentence sball be increased to $50,-
000, and the total of the Increases thereby
required shall bo derived by proportionately
reducing the allotments to thé remalning
states under the preceding sentence, but with
such adjustments as may be necessary o
provent the allotments to any such remain-
ing States from belng reduced to less than
$50,000.

(2) For the purpose of this section, the
torm “State” includes the District of Colum-
bia and the Commonwealth of Puerto Rico.

(b) The amount allotted to any State under
subsection (a) for any fiscal year which the
Commissioner determines will not be re-
quired for that year shall be avallable for
reallotment from time to time, on such
dates during that year as the Commissloner
may fix, to other states in proportion to the
amounts originally allotted among  those
stated under subsection (a) for that year, but
with the proportionate amount for any of the
other States being reduced to the extent It
exceeds the sum the Commissioner estimates
the local educational agencies of such State
need and will be able to use for that year;
and the total of these reductions shall be
similarly reallotted among the States whose
proportionate amounts were not so reduced.
Any amount reallotted to s State under this
subsection from funds appropriated pursu-
ant to section 732 for any fiscal year shall be
deemed part of the amount allotted to it
under subsection (a) for that year.

AGREEMENTS WITH STATE EOUCATIONAL
AGENCIES

Sec. T14. (a) Any State which desires to re-
celve grants under this part shall, through
ita State educational agency, enter Into an
arreement with the Commissioner, In such
detall na the Commissioner decems Necessary,
which—

(1) Designates the State educational
agoncy as the sole agency for administra-
tion of the agreement;

(2) Provides for the establishment of a
State adyvisory couneil on reasding, appointed
by the State aducational agency, which shall
be broadly representative of the educational
resources of the State and of the goeneral
publie, inciuding persons representative of—

(A) Public and private nonprofit elemen-
tary school children, and

(B) Institutions of higher education,

(C) Parents of elementary school chil-
dren, and

(D) Areas of professional competence re-
Iating to ingtruction in reading,

to edvise the State educational sgency on
the formulation of a standard of excellence
for reading in the elementary
schools and on the preparation of, and policy
matiers arlsing In the administration of,
the agreement (including the criteria for
approval of applications for assistance under
such agreement) and In the evaluation of
results of the program earried out pursuant
to the agreement:

(3) Describes the reading programs in ele-
mentary schools for which assistance s
tought under this part and procedures for
giving priority to reading programs which
are already receiving Federal financial as-
sistance and show reasonable promise of
achleving success;

(4) Sets forth procedures for the submis-
tion of applications by Jlocal Muctﬁonal
&gencies within that State, including pro
cedures for an adequate description of t.bo
reading p for which assistance s
sought under this part;
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(5) Sets forth criteria for an
equitable distribution of that part of the
assistance under this part which is made
avallable to local educational agencies pur-
suant to the second sentence of subsection
(b) of this section, which criteria shall—

(A) Take into account the size of the
population to be served, beginning with pre-
school, the relative needs of pupils in dif-
ferent population groups within the State
for the program authorized by this title, and
the financial abllity of the local educational
agency serving such pupils,

(B) Assure that such distribution shall
include grants to local educational agencles
having high concentrations of children with
low reading proficiency, and

(C) Assure an equitable distribution of
funds among urban and rural areas;

(6) Sets forth criterin for the selection or
designation and training of personnel (such
a5 rending specialists and administrators of
reading programs) engaged in programs as-
sisted under this part, Inciuding training for
private elementary school personnel, which
shall inciude gualifications acceptable for
such personnel;

(7) Provides for the coordination and eval-
ulation of programs assisted under this part;

(8) Provides for technical assistance and
support services for local educnuonu agoen-
cles participating in the

(9) Makes provision for the d!mamlmtlon
to the educational community and the gen-
eoral public of Information about the objec-
tives of the and results achieved
in the course of {ts implementation;

(10) Provides for making an annual report
and such other reports, In such form and
contalning such information, as the Com-
missioner may reasonably require to evaluate
the effectiveness of the program and to carry
out his other functions under this title;

(11) Provides that not more than § per
centum of the amount allotted to the State
under section 713 for any fiscal year may be
retained by the State educational agency for
purposes of administering the agreement;
and

(12) Provides that programs assisted under
this part shall bo of sulliclent size, scope,
and quality so 4s to give reasonable promise
of substantial progress toward achleving the
purposes of thia title,

(b) Grants for projects to carry out the
purposes of this part may be made to loeal
educational agencies (subject to the provi-
slon of subsection (e) relating to the partiol-
pation of private elementary and secondary
school pupils), institutions of higher educa-
tion, and other public and nonprofit private
ageneles and institutions, Not less than 60
per centum of the amount allotted to a State
under section 713 for any fiscal year shall be
made avallable by the State for grants to
local educational agencies within that State,

{¢) The Commissioner shall enter into an
agreement which complies with the provi-
slons of subsection (a) with any State which
desires to enter into such an agreement.

(d) The Commissioner's final action with
respect to entering Into an agreement under
subsection (a) shall be subject to the provi-
slona of section 207 of the Elementary and
Secondary Education Act of 1865, relating to
Judicial review.

(e) The provisions of section 141A of the
Elementary and Secondary Education Act of
1965 relating to the participation of children
enrolled iIn private elementary and secondary
schools shall apply to programs assisted
under this part.

ArrENDIX B—MANUAL OF GUIDELINES FOR THE
READING ACADEMY PROORAM

CrAPTER I—INTRODUCTION
Part 1—Guidelines
Sec.
1.1 Scope of guldelines,

CHAPTER 11 GENERAL INFORMATION FOR THE
APPLICANT

Part 1—General Information
11 General,
Part 2—Planning

General planning informstion.
Identification of the problem.
Identification of community resources.
Community involvement,

Establishing objectives.

Staff development,

Part 3—Participant Recrultment and
Retention

1 Recruitment,
.2 Retention.

Part 4~Instructional Program

Program.
Materials,
Part 5—Evaluation
General,
Part 6—Project Director and Staft

Sec.
6.1 Staf,
6.2 Volunteers.

Part 7—-Unit Task Force

5.1

Sec.
7.1 Composition.
72 Responsibilities.

CHAPTER IIT—A MODELD ACADEMY CENTEN
AND SATELLITES

Part 1-—The Model
Seo.
1.1 General.
1.2 Academy Center.
1.3 Satellites,

Aurnoriry: Sec. 723, Pub. L. §3-380,
CHAPTER I—INTRODUCTION
Part 1-—Guldelines

Sze. 1.1 Scope of guidelines. (a) These
guidelines are recommendations and sug-
gestions for meeting the funding require-
ments and evaluation criteria for reading
academy programs under section 723 of Pub.
L. §3-380 (20 US.C. 1063), and Subpart E of
45 OFR Part 162, The legal requirements In-
clude the Act and the regulations (Subpart
E of 45 CPR Part 162), The guidelines are
not to be construed as requirements; how-
ever, where the guidelines set forth n permis-
sible means of meeting a legal requirement,
the guldelines may be relied upon.

Projects which do not come within these
guidelines will not be prejudiced. Projects
are not subject to termination
or audit exceptions for conduct which is rec-
ommended or suggested In the guldelines;
and

(b) Where n guideline is issued In con-
nection with or affecting a provision in the
regulations, the pertinent regulation will be
cited after the citation of legal authority for
the guldeline, in the parentheses following
the guldeline, For example, if the legal au-
thority for the guideline is the Act (20 US.C,
1663) and the guldeline affects § 102.52 of
the regulation (45 CFR 162.52), the follow-
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ing citation will be placed on the lino imme-
diately following the guideline: (20 U.S.0,
1963) (45 CPR 162,52). If no BeC~
tion of the regulation is affected, no citation
to the Code of Federa! Regulations (CFR)
will be made.

(20 US.C, 1232(a))

CHAPTER I~—GENERAL INVORMATION FOR THE
APPLICANT

Part 1—General Information

Sec, 1.1 General. The Reading Academy
Program provides grants to State and local
educational agencies, institutions of higher
education, and community and other non-
profit organizations to provide exemplary
reading assistance and instruction to funo~
tionally illiterate out-of-school youths and
adults not reached through other reading
programs, The instruction is to be provided
in facilities to be known as reading aca-
demies. While there are a varlety of ways
that an applicant may plan for, and then im-
plement, a reading academy, the following

and guldelines are intended to
provide assistance which may help in devel-
oping a project to meet the requirements, or
in implementing a funded project.

(20 U.S.C. 1063) (45 CFR 162.50)

Part. 2—Planning

Sec. 2.1 General planning information. The
regulations set out soveral requirements con-
cerning a description of an applicant’s pro-
poged project which can be met only If ade-
quate planning has been done for developing
the project, In planning, it is generally help-
ful to go the following steps:
(a) Identification of the problem (needs
assessment) ;

(b) Analysis of community resources;

(c) Community involvemewt;

(d) Establishing objectivea and strategies
to solve the problems; and

(e) Staff development,

(20 US.C. 1063) (45 CPR 162.52(n) (1))

8xe. 22 Identification of the prodlem. To
determine the number and characteristics of
youths and adults with reading problems in
8 given ares, and therefore the type of read-
iog academy program which will best solve
the problems, the following types of informa-
tion are relevant:

(&) The number of adults and youths (out-
of-school) who have not finished elementary
and secondary school;

(b) The number of youths and adults who
may be defined as functionally illiterate;

(¢) The age range and sex of targoet groups
(botween 16-20, 21-35, over 35);

(d) The ethnic backgrounds of the target
groups;

(¢) The non-English-speaking popula-
tions;

(f) The estimsated income levels of target
groups (below $3,600, $3,600 to §7,200, and s0
forth);

({g) Thelr employment profiles (number of
full-time, part-time, and unemployed;
whethor skilled, semi-gkilled, unskilied); and

(h) Identification of the nelghborhoods
where the target population lives,

(20 U.S.C. 1963) (45 CFR 162.52(c) (2))

Sec, 23 Identification of community re-
sources. Knowledge of what educstional sery-
fces are avallable to adults In their com-
munities is helpful in determining how a
roading should be structured to sup-
plement existing services or to bulld bridges
between agencles and services. Information
may be obtained by making an inventory of
community agencies, service organizations,
local business and industry, State agencles,
local and federally funded programs; and
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identifying which agencies might be help-
gmlmmmmm«-

or a8 sources of volunteers, pro-

and/or serving
mmmme&pm:mmb-

offering special expertise
volunteers, or having the capabliity of spon-

{?)U.B.C. 1963) (45 CFR 16253(d) (5) and
)

Sz, 24 Community involvement. Involv-
ing diverse segments of the community in
planning, developing ,and operating a project
increases the possibilities for greater project
success, Applicants are ed to con-
sider developing an effective structure of in-
volyement entalling extensive planning on
the part of each applicant (and follow-up
planuning by each grantee). Recognition of
the tence and interest of a variety of
groups both within and outside formal edu-
cational institutions in planning and op-
erating project activities may result In pro-
grams which can best meet the needs of the
target population and sustain the interest
and support of the community, As one means
of ensuring community involvement, the reg-
ulations require establishing a unit task
force. Further guidance on the unit task
force is provided in Part 7 of these guidelines,

(20 US.C. 1963) (45 CFR 162.52(0) (6) and
(€)(9))

Sxec. 2.5 Establishing objectives. (a) Section
162.52(a) of the regulations requires the
applicant, having identified the needs of
functiponally jiliterate youths and adults in
o given area, to develop objectives that re-
late to the overall project activitles. A num-
ber of provisions in the regulations also con«~
cern the meeting of participants' individual
needs (5§ 162.52(c) (4) (1), 162.53(c) (1) and
(2)). To do this, 1t is that partic-
ipants in a project be involved with thelr
tutors in the formulation of their own learn-
ing objectives. Objectives allow participants
and stafl to see what behaviors must be dem-
onstrated for successful completion of the
program, in addition to allowing them to
evaluate thelr own progress toward the suc-
cessful accomplishment of the objectives.
For the project director and the teachers,
the objectives serve to identify problems en-
countered by the learners at varlous stages,
providing the opportunity for revising the
learning approaches utilized. Furthermore,
olearly stated objectives for Individual
participants make it possible to evaluate
learner progress as well as the instructional
design’s effectiveness; and

(b) With respect to overall project objec-
tives called for in § 162.52(a) of the regula-
tions, objectives In three areas might be
{dentified: operational objectives, instruc-
tional objectives, and product objectives,

(1) Operational objectives refer to the
goals for the processes that are necessary to
carry out the project, such as recrulting and
teaching participants and recruiting and
training volunteer and other teaching and
administrative staff;

(2) Instructional objectives refer to the
goals for changes in students' (and staf
members®) cognitive and affective behavior
(see Part 4—Instructional Program); and

(3) Product objectives refer to goals In
developing such material items ss eriterion-
referenced tests, curriculum guides, or read-
Ing materinis. It 18 useful to set out time
schedules for the production of materials.

The effectiveness of the instructional pro-
gram is likely to be directly related to the
clarity of the operational objectives and the
instructional objectives. The operational ob-
Jectives, in addition to reflecting the total

program planning design and the process

necessary to carry out the program, are based
upon the applicant or grantee agency's phi-
losophy about adult education. The instru
tional objectives specify the observable re-
sults by which the project’s activities can be
measured., The instructional objectives set
the stage for the specific behavioral objec-
tives which will be achleved by the partic.
fpants. Clarity of the objectives will also
facilitate the selection of Instructional mate.
rials.

(20 US.C. 1063) (46 CFR 162.52(a) and (c)
(1) and (2); 162.53.(d) (2) )

Sxc. 2.6 Staff development. The regulations
set out several requirements designed to en-
sure that staff have adequate experience and
oxpertiso with adult education In non-
school settings, lterncy education, teacher
or tutor tralning, recruitment of volunteers,
administration, and knowledge of communi-
ty resources, While any one person may not
have all of the above experience or expertise,
the staff as a whole should have these expert-
ences, which should be enhanced by further
training. The regulations do require that the
project director assume responsibility for all
aspects of the program.

(20 US.C. 1063) (456 CFR 162.52(b), (¢)(T)
and (8) and 162.63(d) (4) and (5))

Part 3—Participant Recruftment and
Retention

Sxc. 3.1 Recruitment, The regulations re-
quire developing and Implementing & system
to identify and recrult participants, Iden-
tifyiog and recrulting youths and adults who
are functionally illiterate are sensitive and
compiicated tasks. Due to the soclal stigmn
sattached to illiteracy, Individuals are often
too shy to admit that they cannot read. Many
have developed a whole series of protective
mechanisms to hide their disabllity from
family and friends. In the past, the school
falled to serve them adequately; conse-
quently, thoy are suspicious of educational
programs. It may be that the best way to
identify and approach potential participants
15 to reach them indirectly through commu-
community, youth, and social organiza-
tions will help to establish awareness of
the program. Other agencles such as gocial
service agencles, State employment agen-
cles, and the Department of Motor Ve-
hicles might be encouraged to refer to the
academy those persons they have identifled
as In need of basic reading Instruction. In
some communities, staff may have to organ-
ize door-to-door recruitment campalgns
Volunteers from local tions have
proven in the past to be very effective In these
recruttment campaigns, Obviously, it s Im-
portant to plan well {n advance the types of
recruftment strategies that are appropriate
for a particular service area, to implement
these plans as soon as possible after the re-
celpt of the grant award. Applicants and
grantees are encouraged to consider whether
special emphasis might be given to phans for
the participation of out-of-school youths,
ns experience has shown that this group Is
the most difficult to recruit into Hteracy pro-
grams and the most difficult to retain once
enrolled,

(20 US.C. 1963) (46 CFR 162.52(c) (3) and
(8) and 162.53(d) (6) )

Src. 3.2 Retention, Attracting functionally
{liiterate youths and adults to the reading
ascademy project is only part of the effort
needed to have a successful project. Keeping
thelr interest with a relevant and (nteresting
curriculum, and providing supportive serv-
ices are additional elements of a successful
program. Out-of-school youths and adults
come to reading programs with a varlety of
problems, For them, learning is never easy:
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oy are quickly discournged and need con-
:ﬁn{u encouragement. Many are unemployed
and looking for work. Some are employed in
puysically exhmusting Iabor. Others must
rely on public tlon or the gen-
erosity of friends in order to reach the acad-
emy. An spplicant may have & more success-
(ul program If the staff Is able to anticipate
ihese and other problems which might cause
e participant to drop out. Experience with
successful ndult lteracy T
st & project may need to include a re-
erral service to appropriate social service
and health agencies, provide help in cutting
trough red tape to galn o much needed
cervice and, at times, provide minimal funds
to offset the cost of transportation. In very
wolated ®reas where public trausportation
does not exist, some projects have found
(hat 1t s Decessary to provide transportation
to the instructional site. Applicants are en-
couraged to consider and provide for these
clements as sppropriate.
(20 US.C. 1963) (46 CFR 162.53(d) (4).
(8),and (6))

Part 4—instructional program

Src. 4.1 Programws. The regulations require
that an exemplary program of reading assist-
ance be developed for tesching the function-
ally llliterate youth and adult target popu-
lation, It is hoped that programs will be
planned to provide participants with oppor-
tunities for immediate reading success, prac-
tice of rending and related skills, and posl-
tive reinforeement, A more successful pro-
gram may result where supervisory and
teaching staff have an understanding of the
process of reading development for adults,
of how to nssess n participant’s reading abil-
ity, o working knowledge of avallable Instruc-
tiona! print and other medis materials suit-
sble for ndults..and the ability to exercise
creativity in developing instructional pro-
grama. A program more relevant to the needs
and Interests of the target population may be
developed if representatives of the target
popuiation and the community are involved
in planning snd Implementing the project.

The Right to Read OfMce of the U.S, Ofice
of Education does not advocate any one
method or set instructional materials; rather,.
It advoeates that Instruction be tallored to
meet the needs of the individual learner.
As a means of facilitating individualization,
applicants are urged to adopt a dingnostic/
prescriptive spprosch fo instruction. This
spproach requires that cach individual be
diagnosed to dofermine tho strengths and
the needs he or she has regarding reading.
Following the diagnosis, it Is then necessary
o preseribe a program of experiences utiliz-
ing appropriate materials asnd activities
which will meet the nesds which have been
{dentified, Participant needs will dictate
what kinds of materials should be used in
the instructional process; since participants®
needs will likely be varied, 8 variety of mate-
rials at different levels of difficulty may be
required to provide necessary Individualized
instruction,

If English as & second Ianguage Is 8 com=
ponent of the Instructional program, the
participants should be given ample oppor-
tunity for practice of oral English,

(20 US.0. 1003) (45 CFR 1682.52(¢) (1) and
(5) and 162.53(d) (2), (7) and (8))

Sec. 4.2 Materials, Choosing spproprinta
learning materials 5 an important part of
the program. More learning Is likely to take

piace If the materiuls are relevant to the

backgrounds and {mmediate reading needs
And interests of participants, and if the stafy
understands how the materinls are to be used
(and any prerequisites necessary to thelr
s¢). Both commercially produced materials
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(adopted or adapted) and relevant teacher-
made materials may be used together. The
materials, whether commercially produced or
teachor-made, should be realistic, practical,
functional, usable, and reflective of the needs

rights,
the world of work, jobr application skills, job
or vocation-relsted skills, and so forth.
Teachers may slso use u variety of materials
such as newspapers, cooking recipes, various
types of application forms, signs, or any other
printed materials that are Interesting and
relevant to the adult and youth participants.

(20 US.C. 1963) (45 CFR 162.52(c) (1) and
(56) and 162.53(d) (2) and (7))

Part 5—Evaluation

Spc. 5.1 General, The regulations require
an evaluation component for each project
providing for the collection, verification, and
analysis of data to measure the extent to
which the project objectives are accom-
plished and procedures for measuring the
achiovement of participants. Both process
(formative) and Impact (summative) eval-
uation should be conducted. Process evalua-
tion can be defined as a timely examination
of project activities that actually occur with
a view to:

(1) How they correspond with what was
promised;

(2) To what extent the activities appear to
be effective; and

(3) How they can be improved by modifica~-
tion., Within this system, as each modifica-
tion is implemented, the cycle would start
agaln, In its simplest form, process evalua-
tion can be defined as & management infor-
mation system. Impact evaluation examines
the final resuits and asks whether the ob~
Jectives were achleved.

(20 US.C. 1963) (45 CFR 16252(n) and 162.
53(d) (1))

Part 6—Project Director and Stafl

Sec, 6.1 Staff. The regulations require that:

(a) The project director and the staff have
specified experiences and expertise In the
areas of adult education and in non-school
settings, literacy education, administration,
teacher or tutor training, recruitment of vol-
unteers, and knowledge of community re-
sources; and

(b) The applicant develop a system where-
by the project director assumes responsibility
for directing the profect and all of its ac-
tivities, Including communication, program-
ming, and evalustion, The following discus-
sion presents some practical considerations
which may be helpful in meeting these re-
quirements,

An enormous part of the responsibility for
the program rests with the project director,
and it is important that he or she spend a
major part of his or hor time on the profect.
A sultable candidate for the position of
project director should be identified during
the planning stage prior to submission of the
application 50 that he or she may be hired
a5 soon as approval Is granted and, If possi-
ble, be Involved in the planning of the pro-
gram. Other staff, paid and volunteer, should
be chosen to complement the experience and
expertize of the project director ms well as
to carry out fraining and/or teaching func-
tlons. In areas with high concentrations of

of limited or no English-speak-
ing ability. the applicant Is encouraged to
actively recrult project staff who speak the
same language as the participants and who
are of the same eothnic background as the
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partictpants. The director is responsible for
all project activities, evaluations, and com-
munteation nnmmnlm

which reports should be prepared about the
program for the Office of Education
ing to the CGeneral Provisions Regulations
(45 CFR Part 100a, Subparts P-R), and what
communications might be desirable for in-
forming the public about the existence of
the program, its services, and sccomplish-
ments,

Nore: Grantees will be provided with in-
structions and format for submission of re-
quired Office of EQducation reports.

(20 US.C. 1963) (45 CFR 162.52(c)(7) and
(8) and 162.53(a) (8))

8z0. 62 Volunteers. (a) Genezral. A reviow
of the Ilftersture of volunteers In adult Iter-
acy programs and Right to Read program
experience suggests that functionally IMiter-
ate youths and adults need Instruction that
is frequent, intensive, and personal. The
limited financial resources avallible to the
academy program necessitates that s project
use imaginative schemes to {nsure that an
academy offers this type of Instruction. One
offective way to streich program funds is
to enlist the ald of valunteers. Volunteer
tutors, when given appropriate training and
support, have been particularly effective In
working with adults in reading programs,

Profects which put strong emphasis onr the
use of volunteers will need to devefop de-
talled plans that include volunteer recruft-
ment, preservice and Inservice training,
placement of volunteers and supportive
services. The guidelines below present recom-
mendations for projects which choose to
make use of volunteer stafls

(b) Repruftment. IT a project determines
that {t will rely on volunteer tutors, {t should
estimate the total number and fypes of
volunteers It wilf need In order to form a
resource pool of tutors and then set recruit-
ment goals. Any plan to recruft volunteers
should include identification of sources of
volunteers (such as service organizations and
college work study programs), establish
working relationships with these groups, and
Iaunch & public awnroness program through
the media. The recruftment strategy shounld
be dosigned to continue through the durn-
tion of the project and should take into ac-
count the traditionally high turnover rate
of volunteers in the early part of any profect;

(c) Responsidbilities. It is helpful If job
descriptions for volunteers are written and
used as a basis for any recruftment cam-
palgn, These descriptions might include some
indleation of the type of commitment that
will be expected from a volunteer. For ex-
ample, “A tutor will teach reading to an
individual adult, & mintmum of three hours
o week for thirty weeks™ or “The tutor will
participate In x nmumber of preservice tratn-
ing sessions and pericdic inservice training
gessions*; and

(d) Training. Objfectives for the tralsing
of volunteers should be clearly stated. Gen-
erally, they would Include both affective and
cognitive behaviors. The training should de-
velop an awareness of, and a sensitivity to,
the needs of the target population, orfenta-
tion to the community and Its resources,
some basic reading instructional approaches
and skills, and & familiarity with the n.
structfonal materials, The training program
goal Iz to lead to the establlshment of a
helping relationship between the tutor and
the professional staff. This preservice train-
ing sequence could be anywhere from 15 to
45 hours In length and might be followed by
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inservice tralning and supportive service
offered once the volunteer tutor is In the
field. Regularly scheduled contact between
the tutor and the professional staff of the
academy 15 important. Inservice training
needs will be as varied as the number and
types of volunteers and participants involved
in the program. General sessions
should be directed toward the resclution of
problems common to all literacy programs;
the informal followup services should con-
centrate on the resolution of specific prob-
lems,

(20 U.S.C. 19683) (45 CFR 16252(c)(4) and
(6) and 162.53(c) and (d) (7))

Part 7—The Unit Task Force

8ec. 7.1 Composition. The regulations re-
quire that a unit task force be established
consisting of representatives from the ap-
plicant agency, out-of-school youths and
adults from the potential target population,
representatives from community groups,
other Federal or State programs, and busi-
ness and Industry. Some points that might
be consldered In selecting members of the
unit task force are:

(a) Special care might be taken to select
youths who have demonstrated leadership
among their peer groups;

(b) Community groups which might be
involved include gocial agencles, adult edu-
cation programs, local action groups, the
public Iibrary, youth organizations, labor
unions and municipal sgencles; and

(¢) Pederal and State programs mignt in-
clude Adult Basic Education, the Model
Cities Program, manpower tralning programs,
Neighborhood Youth Corps, State employ-
ment agencles and volunteer organizations,
particularly those sponsored by Federal pro-
grams (such as the retired senlor cltizens
P and VISTA).

It is important to keep In mind that while
the unit task force should be large enough
to represent diverse groups and interests, it
should not be 50 large that its size limits
efMolent operation. For some projects, a unit
task force and several sub-unit task forces
might be establizhed, For instance, if several
nelghborhood facilities are used to provide
reading instruction, different sub-unit task
forces for each nelghborhood facility might
be established so that more grassroots in-
volvement and identification are obtalned.

(20 US.C. 1963) (45 CFR 162.52(c) (9))

Sro. 7.2 Responsibilities. The following are
examples of functions which might bo per-
formed by the unit task force to satisfy the
regulation requirement that it play an active
role in planning and implementing the
project:

(a) Assistance in program planning in-
cluding the identification of the target popu-
lation, the assessment of needs, and the se-
lection of project netlvities and priorities;

(b) Recruitment of volunteers and assist-
ance in the mobllization of community
resources;

(¢) Assistance in staff development pro-
grams for project staff and volunteers;

(d) Assistance In identifying agencies
which might serve as sponsors of locations for
nelghborhood reading academies;

(e) Assistance in the dissemination of in-
formation about the project throughout the
community;

(1) Coordination of the project with other
community groups, with professional organi-
zations, and with public and private agen-
cles.

(20 US.C. 1063) (45 CFR 162.52(c) (9))
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CHAPFTER III—A MODEL: ACADEMY CENTERS
AND SATELLITES

Part 1—The Model

Src. 1.1 General. Beveral of the funding
requirements and svalustion criteria suggest
and support the development of a model for
o reading scademy project. In short summary
they are: that low-cost individualized in-
struction be provided at locations and times
convenient to participants; that the commu-
nity be involved, perhaps by providing com-
munity or neighborhood facilities; that
because of the dificulty in reaching the
target populations, the staff be knowledge-
able about providing instruction In non-
school settings and in recruiting volunteers
to work with participants. A model is there-
fore suggested which would include an aca-
demy eenter where planning, programming,
staff recruitment, training and ovaluation
would be conducted, and satellite academies
which would be located In facilities In
neighborhoods convenlent to potentinl par-
ticipants where instruction would actually
be provided. Volunteer tutors would provide
the one-to-one instrugtion and would in-
dividualize attention and assistance to
participants.

This model is not given as the exclusive
approach to meeting the requirements and
oriterin contained in the regulations, but
as one possible approach recommended for
consideration by applicants,

(20 US.C. 1063) (45 CFR 162.52(¢c) (3), (%)
(6), and (7) and 162,63(d) (2) and (7)))

Skc, 1.2 Academy Centers, Under the model,
the reading académy grantee would be re-
sponsible not only for carrying out an In-
structional program for youths and adults
in a centralized reading academy, but also
for developing a network of neighborhood-
based or satellite academies stalfed by tralned
volunteers who would provide Instruction in
the nelghborhoods of the target population,
The scademy center would be responsible
for developing a comprehensive volunteer
system which would include recrultment and
training of volunteers and placement of yol-
unteer tutors In satellite academies. The
academy center would also provide a wide
variety of supportive services to the volunteer
once he or she starts tutoring, an aduit,
whether the instruction occurs at the center
or in a neighborhood satellite academy. Such
service might include help for the tutors in
material selection, In diagnostic testing and
instructional prescription. The center would
provide specific services to participants such
as education counseling, referral service to
appropriate social service or health agencies,
and job placement. The academy center, as
part of its effort to launch neighborhood-
based academies or satellites, would work
with various communitly groups, nelghbor-
hood councils and with branch libraries to
identify appropriate places to house the in-
structional programs which are convenient
to the target population. It would also mo-
bilize a variety of community resources to
support the academy.

(20 US.C. 1063) (45 CFR 162.52(c) (3). (4).
(6), and (7) and 162.63(d) (2) and (7))

Sro. 1.3 Satellites, The satellite academies
would take Instruction to the places that are
most suitable, convenient and easily acces-
sible to the adult participants, They could
be housed in libraries, community centers,
homes, places of employment, schools,
YMCA's or in a variety of other appropriate
facilities. The center might adopt any one of
& number of strategles to implement the
satellite concept, It could establish a satel-
lite academy or & network of academies as a

direct outgrowth of Its own operation and
carry the full responsibiilty for its manage-
ment, Under this arrangement the center
would identify and obtain community faci.
ities but without further commitment from
an organization. I'n communities with al.
ready estabilabed literacy programs, the cen.
ter might establish a cooperntive arrange.
ment whoreby it would provide cortaln spec)-
fled professional services. In other communi-
ties the center could work through loca)
organizations*which would be willing to spon.
sor an academy, provide facilities and serve
a5 a4 source of volunteers. Whichever arrange.
ments are made for the establishment of 5
satellite academy, it would have & coordins.
tor who would bs responsible for recruiting
participants who lived in the neighborhood.
scheduling sesslons with tutors and particl.
pantz, maintaining a communication link
between the tutor and participants, keeping
records (attendance, progress L. teat
scores), storage of instructional materials
and making sure that facilities are avalla.
ble as scheduled,

(20 US.C. 1063) (45 CFR 162.52(0) (3), (4),
(6), and (7) and 162.53(d) (2) and (7))

[FR Doc.75-31403 Plled 12-3-75;8:45 am)

Public Health Service
[42CFRPart2a]

PROTECTION OF IDENTITY—RESEARCH
SUBJECTS AND PATIENTS

Proposed Procedures

Notice is hereby given that the As-
sistant Secretary for Health, with the
approval of the Secretary of Healt,
Education, and Welfare, proposes to
amend Subchapter A, Chapter I of Title
42, Code of Federal Regulations, by add-
ing & new Part 2a, entitled “Protection
of Identity—Research Subjects.”

This proposed amendment sels forth
procedures under which persons engaged
in research on mental health, Including
research on the use and effect of alcohol
and other psychoactive drugs, may apply
for an authorization under section
303(a) of the Public Health Service Act
(42 U.S.C. 242a(a)) as amended by Pub
L. 93-282, to protect the privacy of the
research subjects by withholding from
all persons not connected with the con-
duct of the research the names an
other identifying characteristics of such
research subjects.

As set forth in § 2a.1, the proposed ree-
ulations are not applicable to authori-
zations of confidentiality for research «

which are classified, under the
Federal Food, Drug, and Cosmetic Act
as investigational new drugs or as ap-
proved new drugs subject to special re-
quirements (methadone). The Secre-
tary's authority to grant authorizations
of confidentiality to persons engaged in
research on these drugs has been dele-
gated to the Commissioner of the Food
and Drug Administration.

Section 2a.1 also refers to the separate
authority of the Attorney General to is-
sue authorizations of confidentiality and
notifies researchers that implementation
of the various authorities for grant of
confidentiality will be coordinated In
order to avoid delay. Further coordine-
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tion is provided in §2a.5(b), which af-
fords & the opportunity to in-
clude a request to the Drug Enforcement
Administration for exemption from pros-
ecution for possession, distribution, and
ispensing of controlled drugs in the
application to the Secretary.

The proposed regulations provide that
persons receiving an authorization of
confidentiality may not be compelled in
any Federal, State, or local civil, erim-~
inal, administrative, legislative, or other
proceeding to identify the research sub-
jects encompassed by the authorization
(§2a.7(a) ¥, but that such persons are
not authorized to refuse to reveal iden-
tifying information where (1) the sub-
ject. (or, if Jegally incompetent, his guard-
fan) consents, iIn writing, to the dis-
closure of identifying information, (2)
the medical welfare of the subject would
be threatened by a failure to reveal such
information, or (37 release of such in-
formation is required by the Federal
Food, Drug, and Cosmetic Act or the reg-
uwations promulgated thereunder (§2a.7
(b)), The purpose of these exceptions is
to prevent the. protection agninst com-
pulsory disclosure of jdentifying infor-
mation from being invoked to the detri-
ment of the research subject.

The regulations aiso set forth pro-
cedures on termination of Confidential-
ity Certificates. The protection afforded
by a confidentiality certificate is, how-
ever, permanent with respect to subjects
who participated in research during any
time the authorization was in effect.

Interested persons are invited to sub-
mit written comments, suggestions, or
objections regarding this proposed
amendment to the Alcohol, Drug Abuse,
and Mental Health Administration, 5600
Fishers Lane, Room 13C-06, Rockville,
Maryland 20852 on: or before January 19,
1976. Comments received will be avail-
able for public inspection at that address
during regular office hours.

Dated: October 28, 1975,

Tueovore COOPER,
Assistant Secretary
for Health.

Approved: November 21, 1975.

Maryorie LyNcH,
Acting Secretary.

It s proposed to amend Subchapfer A
of Chapter I, Title 42 CFR, by adding a
new Part 2a to read as follows:

PART 2a—PROTECTION OF IDENTITY—
el RESEARCH SUBJECTS

2.1 Applicability: coordination.

232 Definitions.

253 Application.

Contents of application: in general.
Contents of spplication; research proj-
octs In which drugs will be ndminis-

tered.

Issuance of Confidentiality Certificates;
single project Hmitation.

Effect of Confidentiality Certificate;
exceptions.

238 Termination.

AvtHOoRITY: Sec. 3(a), Pub. L. 01-518 as
amended by sec. 122(b), Pub. L. 03-282; 84

2.7
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Stat. 1241 (42 US.C. 2420(a) ), s amended by
88 Stat. 132,

§ 2a.1 Applicability ; coordination.

(a) Under section 303(a) of the Pub-
Iic Health Service Act (42 USC. 242a
(a)) the Secretary of Health, Education,
and Welfare may authorize persons en-
gaged in research on mental health, in-
cluding research on the use and effect
of alcohol and other psychoactive drugs,
to protect the privacy of individuals who
are the subject of such research by with-
holding from all persons not connected
with the conduct of such research the
names and other identifying character-
istics of such individuals. The regulations
in this part estabiish procedures pursu-
ant to which any person engaged in such
research may, subject to the exceptions
set forth in paragraph (b) of this sec-
tion, apply to the National Institute on
Drug Abuse, the National Institute of
Mental Health, or the National Institute
on Alcohol Abuse and Alcoholism for
such an authorization of confidentiality.
Persons unsure of which Institute has
the authority and farisdiction to grant
the Confidentiality Certificate may sub-
mit an application to any of the three
Institutes.

(h) These regulations do not apply to:
(1) Authorizations of confidentiality for
research requiring an Investigational
New Drug exempiion under section 505
(1) of the Federal Food, Drug, and Cos-
metic Act (21 U.S.C. 356(D)) or to ap-
proved new drugs, such as methadone,
requiring continuation of Jong-termr stu-
dies, records, and reports. Attention is
calied to 21 CFR 310.505(g) relating to
authorizations of confidentiality for pa-
tient records maintained by methadone
treatment programs.

(2) Authorizations of confidentiality
for research which are related to law
enforcement activities or otherwise
within the purview of the Attorney Gen-
eral’s authority: to Issue authorizations of
confidentiality pursuant to section 502
(c) of the Controlled Substances Act (21
U.S.C.872(c)) and 21 CFR 1316.21,

(c) Persons who are uncertain with
regard to the application of these regu-
lations to a particular type of research
may apply for an authorization of con-
fidentiality under this part. Requests
which are within the scope of the au-
thorities described in paragraph (b) of
this section will be forwarded to the ap-
propriate agenecy for consideration and
the applicant will be advised accordingly.

§2a.2 Definitions.

(z) “Secretary"” means the Secretary
of Health, Education, and Welfare and
any other officer or employee of the De-
partment of Health, Education, and Wel-
fare to whom the authority involved has
been delegated,

(b) “Person” means any individual,
corporation, government, or governmen-

» tal subdivision or agency, business trust,
pu:nenhlp, assoclation, or other legal
entity.

(¢) “Research' means any activity that
is intended and designed to establish,
discover, develop, elucidate, demonstrate,
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or confirm information or procedures.
The term includes, but is not limited to,

uations, and clinical investigations.

(d) *Drug"” has the meaning given that
term by section 201(g) (1) of the Fed-
eral Food, Drug, dnd Cosmetic Act (21
US.LC.321(g) (1)),

(e) "Controlled drug” means a drug
which iz included in schedule I II, @I,
IV, or V of Part B of the Controlled Sub-
stances Act (21 U.S.C. 811-812).

() “Administer” refers to the direct
application of a drug to the body of a
human research subject, whether such
application be by injection, Inhalation,
ingestion, or any other means, by (1) a
qualified researcher (or, in his presence,
by his authorized agent), or (2) a re-

researcher,
whether or not in the presence of a quali-
fied researcher.

(g) “Identifying characteristics" refers
to any data collected on an individual by
a researcher that contains hiz name, or
the identifying number, symbol, or
other identifying particular assigned to
the individual which could reasonably
distingush that individual from all others
in the study, including but not lmited
to fingerprints, volceprints, or photo-
graphs.

(h) “Psychoactive drug” means, n ad-
dition to alcohol, a drug which has its
principal action an effect on thought,
mood, or behavior.

§ 2a.3 Application.

(2) Any person engaged in applicable
research as discussed in §2a.1, who de-
sires authorization to withhold the names
and other identifying characteristics of
individuals who are the subject of such
research from any person or authority
not conneected with the conduct of such
research may apply to the Office of the
Director of the National Institute on
Drug Abuse, Rockwall Building, 11400
Rockville Pike, Rockville, Maryland
20852, or the Office of the Director, Na-
tional Institute of Mental Health, or
the Office of the Director, National In-
stitute on Alechol Abuse and Alcoholism,
5600 Fishers Lane, Rockville, Maryland
20852 for an authorization of confiden-
tiality. Such an application may accom-
pany the submission of an application for
grant or contract assistance.

(b)» A separate application, submitted
in triplcate, is required for each re-
search project for which an authorization
of confidentiality is requested.

§ 2a.4 Contents of application; in gen-
eral.

(2> In addition to any other pertinent
information which the Secretary may
require, ench application for an authori-
zation of confidentiality for a research
project shall contain:

(1) The name and address of the indi-
vidual primarily responsible for the con-
duct of the research and the sponsor or
institution with which he is affiliated, if
any;
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(2) The location of the research proj-
ect and a description of the facllities
available for conducting the research,
including the name and address of any
hospital, institution, or clinical labora-
tory facility to be utilized in connection
with the research;

(3) The names, addresses, and sum-
maries of the scientific or other appro-
priate training and experience of all per-
sonnel having major responsibilities in
the research project;

(4) On outline of the research proto-
col for the project including, where ap-
plicable, the following information:

(i) A clear and concise statement of
the purpose and rationale of the research
project:

(i) A statement of the methodology to
be followed, including: (A) The number
and types of subjects (e.g., age, sex, edu-
cation) who will be used in the research
project;

(B) The type of information which Is
to be collected and the instruments and
methods for such collection; and

(C) The procedures for the safeguard-

.ing of data on the research subjects,
which shall include as a minimum an
assurance that records containing any
information pertaining to research sub-
jects shall be kept in & locked file cabi-
net, safe, or other similar container when
not in use; and

(1i1) A statement: (A) From applicants
who recelve DHEW grant or contract
support for the research project with
respect to which a Confidentiality Cer-
tificate is requested assuring that they
will comply with all the requirements
of 45 CFR Part 486, “Protection of Human
Subjects,” or

(B) From all other applicants assur-
ing that they will, if it is determined by
the Secretary, on the basis of informa-
tion submitted by the applicant, that (1)
the subjects will be placed at risk and
(2) @ decision to allow the subjects to
accept the risks is warranted, comply
with the informed consent requirements
of 45 CFR 46.3(¢c) and document legally
effective informed consent in & manner
consistent with the principles stated in
45 CFR 46.10. If a modification of para-
graphs (a) or (b) of 45 CFR 46.10 is to
be used, as permitted under paragraph
(¢) of this section, the applicant will
describe the proposed modification and
submit it for approval hy the Secretary.

(5) The estimated date for completion
of the project;

(8) A specific request for authority to
withhold the names and other identify-
ing characteristics of the research sub-
jects and the reasons supporting such
request;

(7) An assurance that if an authori-
zation of confidentiality is given it will
not be represented 8s a general endorse-
ment of the research project by the Sec-
retary or used to coerce individuals to
participate in the research project; and

(8) An assurance that the research
subjects will be immediately advised of
any termination of the authorization of
confidentiality,

{See | 20.8(¢)).
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§2a.5 Contents of application; rescarch
projects in which drugs will be ad-
ministered

(a) In addition to the information
required by § 2a.4 and any other perti-
nent information which the Secretary
may require, each application for an au-
thorization of confidentiality for a re-
search project which involves the
administering of a drug shall contain:

(1) In the case of a controlled drug,
a copy of the Drug Enforcement Admin-
istration Certificate of Registration
(BND Form 223) under which the re-
search project will be conducted;

(2) Identification of the drugs to be
administered in the research project and
8 description of the methods for such
administration, which shall include a
statement of the dosages to be admin-
istered to the research subjects: and

(3) Evidence that individuals who ad-
minister drugs are authorized to do so
under applicable Federal and State law.

(b) An application for an authoriza-
tion of confidentiality with respect to &
research project which involves the ad-
ministering of a controlled drug may in-
clude a request for exemption of persons
engaged In the research from State or
Federal prosecution for possession, dis-
tribution, and dispensing of controlled
drugs as authorized under section 502
(d) of the Controlled Substances Act (21
US.C, 872(d)) and 21 CFR 1316.22. If
the request is in such form, and is sup-
ported by such Information, as is re-
quired by 21 CFR 1316.22, the Secretary
will forward it, together with his recom-
mendation that such request be approved
or disapproved, for the consideration of
the Administrator of the Drug Enforce-
ment Administration.

8§ 24.6 Issunnce of Confidentinlity Cer-
tificates: single project limitation,

(a) In reviewing the information pro-
vided in the application for a confi-
dentiality certificate, the Secretary will
take into account:

(1) The soundness of the purposes and
methods of the research project;

(2) The scientific or other appropriate
training and experience of all personnel
having major responsibilities in the re-
search project;

(3) The suitability for use in the re-
search project of the proposed subject
population and the protections to be
afforded to subjects; and

(4) Such other factors as he may
consider necessary and appropriate. All
applications for confidentiality certifi-
cates shall be evaluated by the Secretary
through such officers and employees of
the Department and such experts or con-
sultants engaged for this purpose as he
determines to be appropriate.

(b) After consideration and evalua-
tion of an application for an authoriza-
tion of confidentiality, the Secretary will
either issue a Confidentiality Certificate
or a letter denying a Confidentiality
Certificate, which will set forth the rea-
sons for such denial, or will request addi-
tional information from the applicant.
The Confidentiality Certificate will
include:

(1) The applicant’s name and address;

(2) The name and address of the indi-
vidual primarily responsible for conduct.
ing the research, if such individual is not
the applicant;

(3) The location of the research

project;

(4) A brief description of the research
project; .

(5) The Drug Enforcement Adminis-
tration registration number for the proj-
ect, if any; and

(6) The date of expiration of the
Confidentiality Certificate.

(¢) A Confidentiality Certificate is not
transferable and is effective only with re-
spect to the names and other identify.
ing characteristics of those Individuals
who are the subjects of the single re
search project specified In the Conf-
dentiality Certificate. The reciplent of a
Confidentiality Certificate shall, within
15 days of any completion or discon-
tinuance of the research project which
occurs prior to the expiration date set
forth in the Certificate, provide written
notification to the Secretary. If the
recipient determines that the research
project will not be completed by the ex-
piration date set forth in the Confidenti-
ality Certificate he may submit a writ-
ten request for an extension of the ex-
piration date which shall include a justi-
fication for such extension and a revised
estimate of the date for completion of
the project, Upon approval of such a re-
quest,  the Secretary will issue an
amended Confidentiality Certificate

(d) The protection afforded by a Con-
fidentiality Certificate does not extend to
significant changes in the research proj-
ect as it is described in the application
for such Certificate (le., changes in the
personnel having major responsibilities
in the resaerch project, or changes in
the research protocol affecting the num-
ber and types of research subjects or the
nature of their participation in the pro)-
ect). The recipient of a Confidentiallty
Certificate shall notify the Secretary of
any proposal for such a significa
change by submitting an amended app!!
cation for a Confidentiality Certificate
in the same form and manner 2
original application. On the basis of such
application and other pertinent informa-
tion the Secretary will either:

(1) Approve the amended application
and fssue an amended Confidentinlity
Certificate together with a Notice of Can-
cellation terminating the original Con-
fidentiality Certificate in accordance
with § 2a.8; or

(2) Disapprove the amended applico-
tion and notify the applicant in writl
that adoption of the proposed significant

_changes will result in the issuance of &

Notice of Cancellation terminating the

original Confidentiality Certificate 11

accordance with § 2a.8.

§ 2a.7 Effect of Confidentiality Certifis
eale; exceplions.

(a) Subject to the exceptions set forth
in paragraph (b) of this section, a Con-
fidentiality Certificate authorizes the
withholding of the names and other
identifying characteristics of individunls
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who participate as subjects in the re-
search project specified in the Certificate
while the Certificate is in effect. The au-
thorization applies to all persons who,
in the performance of their duties in
connection with the research project,
have access to information which would
identify the .subjects of the research.
Persons 0 authorized may not, at any
time, be compelled in any Federal, State,
or local civil, criminal, administrative,
legislative, or other proceeding to iden-
tify the research subjects encompassed
by the Certificate, except In those cir-
cumstances specified in paragraph (b)
of this section.

(b) Ezceptions. A Confidentiality Cer-
tificate granted under this part does not
authorize any person to refuse to reveal
information which would identify a re-
search subject where (1) the subject (or,
if he is legally incompetent, his guard-
fan) consents, In writing, to the disclo-
sure of such information, (2) the medi-
cal welfare of the research subject would

PROPOSED RULES

be threatened by a faiflure to reveal such

information, or (3) release of such infor-

mation is required by the Federal Food,

Drug, and Cosmetic Act (21 U.S.C. 301)

or the regulations promulgated there-

t&nodex)- (Title 21, Code of Federal Regula~
ns) .

§ 2a.8 Termination.

(a) A Confidentiality Certificate is in
effect from the date of its issuance until
the effective date of its termination. The
effective date of termination shall be the
earlier of:

(1) The expiration date set forth in
the Confidentiality Certificate; or

(2) Ten days from the date of mail-
ing a Notice of Cancellation to the appli-
cant, pursuant to a determination by the
Secretary that the research project has
been completed or discontinued or that
retention of the Confidentiality Certifi-
cate is otherwise no longer necessary or
desirable.
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(b) A Notice of Cancellation shall In-
clude: an identification of the Confiden~
tiality Certificate to which it applies; the
effective date of its termination; and the
grounds for cancellation. Upon receipt
of a Notice of Cancellation the applicant
shall return the Confidentiality Certifi-
cate to the Secretary.

(c) Any termination of a Confident!-
ality Certificate pursuant to this section
is operative only with respect to the
names and other identifying character-
istics of individuais who begin their
participation as research subjects after
the effective date of such termination
(see §§ 2a.4(a) (8) and 2a.5 requiring re-
searchers to immediately notify subjects
of any termination of the Confideniality
Certificate) . The protection afforded by
a Confidentlality Certificate is perma-
nent with respect to subjects who par-
ticipated In research during any time the
authorization was in effect.

[FR Doc.75-32402 Filed 12-3-756;8:45 am] J
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DEPARTMENT OF STATE
[Public Notice No. 473]
Office of the Secretary
FIELD ORGANIZATION

Pursuant to the requirements of the
Administrative Procedure Act (5 US.C.
552(a)) there follows a list of the fleld
organization (foreign) of the Depart-
ment of State as of September 16, 1975.

EMBassizs

Afghanistan, Kabul
Algeria, Alglers
Argentina, Buenos

Alrea
Australls, Canberra
Austria, Vienna
Bahamas, The,

Barbados, Bridge-
town
Belgium, Brussels
Bolivin, La Pax
Botswana, Gaborone
Brazll, Brasilia
Bulgarls, Sofia
Burma, Rangoon
Burundl, Bujumbura
Cameroon, Yaoundo
Canada, Ottawn
Central African Ro-
public, Bangul
Chad, N'Djamens
Chile, Santiago
China, Talpel (Tal-
wan)
Colombia, Bogota
Costa Rlca, San Joso
Cyprus, Nicosia
Czechoslovakia,
Praogue
Dahomey, Cotonou
Denmark, Copen~
hagen
Dominican Republic,
Santo Domingo
Ecuador, Quito
Egypt, Culro
El Salyador, San Sal-

vador

Equataorial Gulnea,
Malabo

Ethlopia, Addis
Ababa

i), Buva

Finland, Helsinkl

France, Paris

Gabon, Libreville

Gambia, The, Banjul

Germany, Pederal
Republic, Bonn

Germany, Democra-
tic Republic, Ber-
lin

Glhana, Acera

Greece, Athens

Guatemala, Guate-

mala
Gulnes, Conakry
Guyann, Georgetown

Haitl, Port-au-Prince
Honduras, Tegucl-
galpa
Hungary, Budapest
Iceland, Reykjavik
Indin, New Delht
Indonesia, Jakarta
Iran, Tehran
Iraq, Baghdad (US.
Interests Section,
Belgian Embassy)
Ireland, Dublin
larael, Tel Aviv
italy, Rome
ivory Coast, Abidjan
Jamalca, Kingston
Japan, Tokyo
Jordan, Amman
Kenya, Nalrobt
Korea, Seonl
Kuwalt, Kuwalt
Laos, Vientiane
Lebanon, Belrut
Lesotho, Maseru
Liberia, Monravia
Libya, Tripoll
Luxembourg,
Luxembourg
Madagascar,
Tananarive
Malaw), Blantyre
Malaysia, Kuala
Lumpur
Mall, Bamako
Malta, Valletin
Mauritania,
Nouakchott
Mauritius, Port
Louls
Mexico, Mexico, D.F.
Morocco, Rabat
Nepal, Enthmanda
Netherlands, The

Hague
New Zealand,

Wellington
Nicaragus, Managua
Niger, Niamey
Nigeria, Lagos
Norway, Oslo
Oman, Muscat
Pakistan, Islamabad
Panamas, Panama
Papus New Guinesw,

Port Moresby
Paraguay, Asuncion
Peru, Lima
Philippines, Manila
Poland, Warsaw
Portugal, Lisbon
Qatar, Doha

Romania, Bucharest
Rwandan, Kigall
Baudi Arabla, Jidda
Benegal, Dakar
Storra Leone,
Freetown
Singapore, Singapore
Somalla, Mogadiseio
South Africa,
Pretoria

_Soviet Unlon,
Mosco

w

Spaln, Madrid

Sri Lanka, Colombo

Sudan, Khartonm

Swaziland,
Mbabane

Sweden, Stockholm

Switzeriand, Bern

Syria, Damasous

Tanzania, Dar es
Salaam

Thailand, Bangkok
Togo, Lome
Trinidad and
Tobago, Port-of-
Spain
Tunisia, Tunis
Turkey, Ankara
United Arab
Emirates, Abu
Phabl
United Kingdom,
London
Upper Volta,
Ouagadougou
Uruguay,
Montevideo
Venezuela, Caracas
Yemen, Sana
Yugoslavis, Belgrade
Zaire, Kinshasa
Zambla, Lusakn

US, MpsioNs TO INTERNATIONAL
ORCANIZATIONS

Austrin, Vienns: U.S, Mission to the Inter-
national Atomic Enorgy Agency (IAEA);

U8, Mission to the U.N,

Industrinl De-

velopment Organization (UNIDO).
Belgium, Brussels: U.S, Mission to the Euro-

pean Communities (USEC):

U S, Mission

to the North Atlantic Treaty Organization

(USNATO).

Canada, Montreal: US. Mission to the Inter-

national Civil
(ICAO),
France,

Aviation

Organization

Paris: Offce of Permanent US. Rep~

resentative to United States’ Educational,

Scjentifle,
(UNESCO);

and Cultural
U8, Misalon to the Organiza-

Organization

tion for Economic Cooperation and De-
velopment (USOCEQD).

Italy, Rome: Office of US. Representative to
Food and Agriculture Organization (FAO),

Switzerland, Genova:

US, Mission to the

Furcpean Office of the United Nautions and
other International Organizations.

SrECIAL OFFICES

China: Peking

Germany: Berlin, US. mmon

Mualawl: Lilongwe

CoNSULATES GENERAL

Australia:
Melbourne
Sydney

Belgium: Antwerp

Brazil:

Rlo de Janelro
Sao Paulo

Canada:
Calgary
Halifax
Montreal
Quebec
St.John's
Toronto
Vancouver

Ethlopla: Asmars

France:
Bordesux
Lyon
Marseille
Strashourg

Germany:
Berlin
Bremen
Dusseldort
Frankfurt am

Main
Hamburg
Munich
Stuttgart

Greece:
Thessaloniki

India:
Bombay
Calcutta
Madras

Italy: .
Genoa
Milan
Nuples
Palermo
Japan:
Naha
Osaka-Kobe
Jerusalem:
Jerusalem
Mexico:
Guadalajara
Hermosillo
Monterrey
Tijuana
Marocco:
Casablanca
Tangler
Netherlands:
Amsterdam
Rotterdam
(Americas) :
Curacno, Nether-
lands Antilles
Paramaribo, Suri-
nam
New Zealand: Auck-
fand
Pakistan:
Karachl
Lahore
Portugal;
(Africa):

Luanda, Angoia
Baudl Arabia:

Johannesburg
Saoviet Union:
Loningrad
Spain:
Barcelona
ville

Switzeriand: Zurich

Turkey:
Istanbul
Izmir

Unlted Kingdom

(Great Britain and

Northern Ire-
land):
Belfast
Edinburgh
Liverpool
(Americas) :
Belize City,
Belize
Hamllton,
Bermuda
(Asla):
Victoria, Hong
EKong
Yugoslavia: Zagr

CONSULATES

Algerin: Oran
Australia:
Brisbane
Perth
Austria: Salzburg
Braail:
Belom
Porto Alegre
Recife
Salvador
Cameroon: Douala
Colombla:
Call _
MedeNin
France: Nice
(Americas) :
Fort-de-France,
Martintque
Indonesia:
Modan
Burnbt\) )

Inhhan
Shiras
Tabriz
Italy:
Florence
Trieste
Turin
Japan:
Fukuoka
Sapporo
Mexico:
Cludad Juares

Matamoros
Mazatian
Merida
Nuevo Laredo
Nigeria:
Ibadan
Kuduna
Pakistan:
Peshawar
Phillppines:
Cebu
Poland:
Krakow
_ Poznan
Portugal:
Oporto
Ponta Delgnda
Sao Miguel
Azores
Spain:
Bllboa
Tangania:
Zanzibar
Thalland:
Chiang Mal
Udorn
Turkey:
Adana
Venezuela:
Maracal

Zalre:
Eukavu
Lubumbashl

SprciaL Poneoss PosTé

(No consular district; contact embassy for

consular matters.)

Burma:
Mandalay
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CONSULAR AGENCIES

Australin: Adelalde Portugal

Bolivia: Santa Crus Madelra Islands

Brozil: Manaus, Spain:
Amazonas Iblza

Colombin: Las Palmas-Santa
Buenaventura Cruz de Tenerifo

Israel: Halfa Malagn

New Zealand: Palma de Malloroa
Christchurch Valencia

Peru: Piura

This notice supersedes Public Notice
No. 360 (37 F.R. 13814, 13815 July 14,
1972).

Dated: November 24, 1975.

For the Secretary of State.

{seAL] LAWRENCE S. FAGLEEURGER,
Deputy Under Secretary of
State for Management.

[FR Doc.75-32668 Filed 12-3-756;8:45 am]

DEPARTMENT OF THE TREASURY
Customs Service
FLOAT GLASS FROM FRANCE
Final Countervailing Duty Determination

On June 30, 1975, a “Notice of Prelimi-
nary Coun Duty Determina-
tion" was published in the FeperaL Rec-
s7Er (40 FR 27499) with respect to float
glass from France.

The notice stated that, on the basis of
an investigation conducted pursuant to
§150.47(¢c), Customs Regulations (19
CFR 159.47(¢) ), & preliminary determi-
nation had been made that no bounty
or grant is being paid or bestowed, di-
rectly or indirectly, within the meaning
of section 303, Tariff Act of 1930, as
amended (18 U.S.C. 1303).

The notice further stated that, before
a final determination would be made in
the proceeding, consideration would be
given to any relevant data, views or argu-
ments submitted in writing within 30
days from the date of the notice of pre-
liminary determination. The 30-day pe-
riod was extended to September 3, 1975,
by notice published in the Feperal ReG-
1s1Er of August 15, 1975 (40 FR 34423).

On the basls of the Investigation it has
also been determined that the allowable
method of depreciation is not a bounty
or grant, and that none of the exporters
Involved receive a remission of the trad-
ing license tax.

After consideration of all information
received, a final determination is hereby
made, that, for the reasons stated in the
preliminary determination and for the
reasons stated above, no bounty or grant
is being paid or bestowed, directly or in-
directly, within the meaning of section
303, Tariff Act of 1930, as amended (19
U.8.C. 1303), upon the manufacture, pro-
duction or exportation of float glass from
France,

NOTICES
This notice is published pursuant to

. Punchal,  Section 303(a), Tariff Act of 1930, as

amended (19 U.S.C. 1303(a)).

VerRNON D, AcCRrex,
Commdissioner of Customs.

Approved: November 26, 1875,

Davio R, MACDONALD,
Assistant Secretary of the Treas-
ury.
|FR Doc.75-32647 Plled 12-3-75;8:45 am]

DEPARTMENT OF DEFENSE
Office of the Secretary
WAGE COMMITTEE
Closed Meetings

Pursuant to the provisions of section
10 of Pub. L. 92-463, the Federal Advi-
sory Committee Act, effective January 5,
1973, notice is hereby given that a meet-
ing of the Department of Defense Wage
Committee will be held on Tuesday, Jan-
uary 6, 1976; Tuesday, January 13, 1976;
Tuesday, January 20, 1876; and Tuesday,
January 27, 1976 at 9:45 am, in Room
1E801, The Pentagon, Washington, D.C.

The Committee’s primary responsibil-
ity is to consider and submlit recommen-
dations to the Assistant Secretary of
Defense (Manpower and Reserve Affairs)
concerning all matters involved in the
development and authorization of wage
schedules for Federal prevailing rate
employees pursuant to Pub, L. 92-392.
At this meeting, the Commitiee will con-
sider wage survey specifications, wage
survey data, local wage survey commit-
tee reports and recommendations, and
wage schedules derived therefrom.

Under the provisions of section 10(d)
of Pub. L. 92-463, the Federal Advisory
Committee Act, meetings may be closed
to the public when they are “concerned
with matters listed in section 552(b) of
Title 5, United States Code."” Two of the
matters so listed are those “related solely
to the internal personnel rules and prac-
tices of an agency” (5 U.S.C. 552(b) (2)),
and those involving “trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential” (6 U.S.C. 552(b) (4)),

Accordingly, the Deputy Assistant Sec-
retary of Defense (Civilian Personnel
Policy) hereby determines that this
meeting will be closed to the public be-
cause the matters considered are related
to the internal rules and practices of the
Department of Defense (5 U.S.C. 552(b)
(2)), and the detailed wage data consid-
ered by the Committee during its meet-
ings have been obtained from officials of
private establishments with a guarantee
that the data will be held in confidence
(5 UB.C..552(h) (1)),

However, members of the public who

may wish to do so, are Invited to submit
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material in writing to the Chairman con-
cerning matters believed to be deserving
of the Committee’s attention. Additional
information concerning this meeting
may be obtained by contacting the
Chairman, Department of Defense Wage
Committee, Room 2D281, The Pentagon,
Washington, D.C.

Mavrice W, RoCHE,
Director, Correspondence
and Directives, OASD(C),

DecemMBER 1, 1975. \
[FR Do0.75-32728 Piled 12-3-75:8:45 am)

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

JUVENILE DELINQUENCY RESEARCH
Deadline for Submission of Concept Papers

Notice is hereby given that the dead-
line for submission of concept papers on
Juvenlle Delinquency Research topics
under LEAA's 1976-1977 Visiting Fellow=
ship Program is extended from Novems=-
ber 15, 1976 to December 31, 1975. Con-
cept papers on all other topics will not be
included in LEAA's present review cycle.

‘The Visiting Fellowship Program sup-
ports & community of criminal justice
scholars at the National Institute of Law
Enforcement and Criminal Justice and
the National Institute for Juvenile Jus-
tice and Delinquency Prevention in
Washington, D.C. Fellowship recipients
come to the Nation’s Capital to work on
projects of their own design for periods
of three months to two years. The em=~
phasis 15 on creative, independent re-
search on major issues relating to crime
prevention and control and the admin-
istration of justice. Interaction with
LEAA stafl and criminal justice profes-
sionals is encouraged through informal
discussions, seminars, and conferences.

The Visiting Fellowship Program is
open to highly qualified persons in the
criminal justice professions or the aca-
demic community seeking support on
projects related to Iaw enforcement and
criminal justice. Each Fellow is selected
on the basis of past work either in an
academic position or a professional ca-
reer, the potential impact of the project,
the quality and feasibility of the research
methodology, and the feasibility of con-
ducting the project In the Washington,
D.C. area. Project periods are flexible,
but should not begin before July 1, 1976.

Researchers and practitioners are en-
couraged to take advantage of the ex-
tended deadline to submit concept papers
on proposed research In juvenile delin-
quency areas for consideration under the
1976-1977 Program. Concept papers
should Include details on the juvenile
delinquency research topie, the project's
scope, methodology, estimated cost and
time necessary to complete the research,
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For further information, please con-
tact: Ms, Phyllis Modley, National In-
stitute for Juveniie Justice and Delin-
quency Prevention, LEAA, U.S. Depart-
ment of Justice, 633 Indiana Avenue,
1;'8%. Washington, D.C., 20631, (202) 376~

GeraLn H. YAMADA,
Attorney-Advisor,
Office of General Counsel,

|FR Doe.75-32607 Piled 12-3-75;8:45 nm|

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs

INDIAN TRIBES PERFORMING LAW
ENFORCEMENT FUNCTIONS

Determination; Amendment

Novemuer 20, 1975.

This notice is published in exercise
of authority delegated by the Secretary
of the Interior to the Commissioner of
Indian Affairs by 230 DM2.

Section 601(d), Title 1 of the Omnibus
Crime Control and Safe Streets Act of
19068, Pub. L. 90-351, places responsi-
bility on the Secretary of the Interior to

NOTICES

determine those Indian tribes which per-
form: law enforcement functions, The
listing published beginning on page
13758 of the May 25,1973, FengraL REG-
1sTER (38 FR 13758) ldentified all eligible
Indian tribes and the specific law en-
forcement functions they have respon-
sibility to exercise, Determinations con-
cerning Indian tribes not listed are made
on an individual basis upon application
by such tribes under the provisions of the
Act of the Law Enforcement Assistance
Administration, Department of Justice,
The Secretary’s authority to make such
determinations was delegated o the
Commissioner of Indian Affairs by 230
DM1.

It has been determined by the Com-
missioner of Indian Affairs thatl certain
tribes in the State of Nevada have re-
sponsibility to exercise all six of the law
enforcement functions in the published
listing,

Therefore, the listing published begin-—

ning on page 13758 of the May 25, 1973,
Feprerar Recrister (38 FR 13758) as
emended is further amended by revising
the entry for the Indian Tribes of Nevada
to read as follows:

- .

b 53 -] ©

3| |8 BT
Teibal entititles racognized by the |5 | S8 | “u | 8 ,g-,, D anl S s
Federal Covernment listed by State |¥ | 22| 8| 38n | Sa58E | Se™d

>~ Y Mo o & o MY s s

o - = O v u o o 9 hcl v g. % - : : a

T\ 3 : : 8 - = g : " we G MO M

c - L4 e‘ - 5 : o 'g - Ded © 3 g

oo on|oB|osS|onEd8T | o85St

Yovads i e Fe VN | FPEOARY | RSB

Battle Mountain Colony = 2 1) [ex x % X
Carson Colomy 1 % X x X X X
Dresslexville Colony - x| x | x X X x
Elko Coloay * % [ximl % x X x
Coshute Reservation X X X X * X
Lovelock Colony X X X X X X
Odgar's Ranch * x| x | x X X x
Reno-Sparks Colony X X X X X X
Ruby Valley Allotoent * x| x | = X X X
South Fork Reservation o x X x v 8 x 2%
ye 14
Washoe Tribal Farms X X X x X X
Washoe Plnenut Allotment LI % e X x X X
Winnorucce Colony x x x x x X
Yomba Reservation X X X x x b3
Duckwater Reservation X x X x x X

1 Under Washoe Constitution
2 Under TeMoak Constitution

Morgis THOMPSON,
Commissioner of
Indian Aflairs,

[FR Doc.75-32026 Flled 12-3-75;8:45 am|

Bureau of Land Management

COLORADO STATE MULTIPLE USE
ADVISORY BOARD
Meeting

Novemoper 26, 1975

Notice is hereby given that the Colo-
rado State Multiple Use Advisory Board
of the Bureau of Land Management will
meet in the Colorado State Bank Build.
ing, Room 709, 1600 Broadway, Denver
Colorado, January 9, 1976 from 9:00 2 m
to4:00 pm.

The meeting will be devoted to revicy.-
ing the ‘board’s role—significance nng
responsibilities. There will be an electio;
of Chairman and Vice-Chairman and g
briefing by District Managers on distric|
resources.

The meeting will be open to the public
Time will be made avaflable from 1:00
p.m. to 2:00 p.m. for brief statements by
members of the public. Such statements
must not exceed ten minutes, and be
limited in content to suggested topics o
issues for consideration by the Board

DAL R, ANDRUS,

State Director
[ PR Doc.76-32063 Filed 12-8-75;8:456 am

| Wyoming 53141
WYOMING
Application
Novempenr 26, 1975
Notice is hereby given that, pursuant
to Section 28 of the Mineral Leasing Act
of 1920, as amended (30 U.S.C. 185
Kansas-Nebraska Natural Gas Compnany
Inc., has applied for a natural gas pipe-
line right-of-way across the followin
land:
Sixti Puxcrat Meroxan, Wyoaina

T.34N.R.06 W,

Sec. 23,

Bec. 26.

The pipeline will convey natural gas
from a well in sec. 23 to an existing gath-
ering system in sec. 26, T. 34 N, R. 95
W.. Fremont County, Wyoming.

The purpose of this notice is to Inform
the public that the Bureau will be pro-
ceeding with consideration of whethe
the application should be approved and,
if so, under what terms and conditions.

Interested persons desiring to express
their views should send their name and
address to the District Manager, Bureal
of Land Management, P.O. Box 670
Rawlins, WY 82301.

Paiuir C, HAMILTON,
Chief, Branch of Lands
and Minerals Operations

[FR Doc.75-32664 Filed 12-8-75;8:45 am|
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Geological Survey
NEW MEXICO
Known Geothermal Resources Area

pursuant to the authority vested in the

retary of the Interior by Sec. 21(a)
¢ the Geothermal Steam Act of 1970
(54 Stat. 1566, 1572; 30 U.S.C. 1020), and

jezations of authority in 220 Depart-
mental Manual 4.1 H, Geological Survey
(anual 220.2.3, and Conservation Divi-
we Supplement (Geological Survey
avanual) 22021 G, the following de-
scribed lands are hereby added to the
paca Location No. 1 known geothermal
resources area, effective February 1,
e (31) New Mkxico
pACA LOCATION NO. 1 KNOWN GEOTHERMAL

HESOURCES AREA

NIW MEXICO PRINCIPAL MERIDIAN, NEW MEXICO

T.I8N.R. 3 E,
Secs. 19 to 23, Inclusive, and 27 to 32, in-
clusive,
TN . R2E,
Secs. 1,2, 12 and 13.
TOUN.RIRE,
Secs. 11 to 14, Inclusive, 23 to 20, lnclusive,
35 and 36.
TWN.R.3E,
Becs. 5, Tand 18,

The area described aggregates 15.-
£38.45 acres, more or less.
Dated: November 18, 1975.
Greoree H. HOrN,

Conservation Manager,
Central Region,

|FR Doc.75-32606 Filed 12-3-75;8:45 am|

National Park Service
NATIONAL CAPITAL PARKS

Authorization of Additional Interpretive
Visitor Transportation Services

Pub. L. 93-62 (Act of July 6, 1973,
&7 Stat. 146), directed the Secretary of
the Interfor fo provide interpretive
visitor transportation services between
or in Federal areas within the District
of Columbia and its environs upon the
determination that such services are de-
sirable to facilitate visitation and to in-
fure proper management and protection
of these areas.

Pursuant to this authority, it has been
dg‘wnnmed that providing interpretive
Visitor transportation services between
the Mall and on the grounds of the North
Pentagon Parking Lot and the Robert F,
Kennedy Memorial Stadium, which was
luthorized in a letter of amendment to
Concessions Contract No. 14-10-9-990-27
on January 25 and subsequently discon-
linued, is desirable to facilitate visitation
ind to insure proper management and
protection of such areas. Therefore, no-
Uce is hereby given that, pursuant to
the direction of Public Law 93-62 and
Ue authority of the Aet of August 25,
1916, as amended and supplemented (16
}..3.C. 1, et seq.), Interpretive visitor
cransportation services are to be provided
Between the Mall and the grounds of the

NOTICES

North Pentagon Parking Lot and the au-
thorized service to the Robert F. Ken-
nedy Memorial Stadium reinstated.

Maxvus J. Fisa, Jr.,

Director,
National Capital Parks.
[FR Do0c.75-32650 Piled 12-3-75;8:45 am]

Office of the Secretary

SURFACE MANAGEMENT AND MINING OF
FEDERALLY-OWNED COAL RESOURCES
Public Meetings

Notice is hereby given that a series of
public meetings will be held in Cheyenne,
Wyoming; Denver, Colorado; and Bil-
lings, Montana; to afford the public an
opportunity to comment upon proposed
rulemaking by the Department of the
Interior relating to the surface manage-
ment of Federally-owned coal resources
and operating regulations for coal min-
ing. The proposed rules were published
September 5, 1975 in Volume 40 of the
Feoeral REecIstER, beginning on page
41122 (40 FR 41122).

The first meeting will be held in the
auditorium of the Wyoming Highway
Department, I-25 north of Cheyenne,
Wyoming, December 18, 1975, commenc-
ing at 9:30 a.m. Persons wishing to offer
their yvlews should contact Mr, John Bur-
nette, Office of Public Affairs, Bureau of
Land Management, O'Mahoney Federal
Center, Cheyenne (Tel. 778-2220, Ext.
2384) .,

On Friday, December 189, there will be
a meeting held in the Weyer Auditorfum
of the Denver Public Library, 1375
Broadway, Denver, beginning at 9:30
a.m. Persons wanting to be heard should
contact Mr. George C. Hinton, Office of
Public Affairs, Bureau of Land Manage-
ment, Colorado State Bank Buflding,
Denver (Tel. No. 837-4481),

The last meeting will be held in Room
152 of the Library Building, Eastern
Montana University, Billings, on Satur-
day, December 20, commencing at 9:30
a.m. Persons wishing to offer their views
should contact Mr. Rod Ottenbright, Of-
fice of Public Affairs, Bureau of Land
Management, Federal Building and U.S.
Courthouse, Billings (Tel. No. 245-6711,
Ext. 8561).

The meetings will be open to the pub-
lic. Depending upon the number of people
desiring to be heard, the Chalrperson
may limit the amount of time avallable
for each statement. Accordingly, those
wishing to make an oral statement
should plan to limit their remarks to 15
minutes. Additionally, such remarks
should be reduced to writing and at least
two copies filed with the Chalrperson at
the meetings. Individuals desiring to pre-
sent extended remarks or written com-
ments only for the record may do so at
the meetings through the filing of at
least two copies.

All meetings will conclude by early eve~
ning. Mr. Hugh C. Gamer, Associate
Energy and Re-
sources, U.S. Department of the Interior,

56699

will serve as Chalrperson for all three
KexT FrizzeLL,
Acting Secretary of the Interior.

Novemeser 28, 1975,
[FR Doc.75-32646 Piled 12-3-75;8:45 am|

DEPARTMENT OF AGRICULTURE
Forest Service
LONG ISLAND UNIT MANAGEMENT PLAN
Availability of Draft Environmental
Statement

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969, the Forest Service, Department of
Agriculture, has prepared a draft en-
vironmental statement for the Long
Island Unit Management Plan, USDA-
FS-R10-DES(Adm) 78-01.

This environmental statement con-
cerns a proposed land use plan for Long
Island, on the Ketchikan Area of the
Tongass National Forest. The plan gives
direction for managing the timber, rec-
reation, fish, wildlife, water, and min-
erals resources of Long Island. Timber,
commercial fish, and mineral commodi-
ties are optimized. No significant recrea~
tion use is anticipated. Timber harvest
is anticipated to have the greatest im-
pact on the land and wildlife, Water
quality will be protected and critical
wildiife habitat maintained.

This draft environmental statement
w?strmsmltwd to CEQ on November 25,
1975.

Coples are available for inspection
during regular working hours at the fol-
lowing locations:

USDA, Forest Service, South Agriculture
Building, Room 3231, 12th St. & Independ-
ence Avenue, SW,, Washington, D.C. 20250

USDA, Forest Service, Alaska Reglon, Federal
Office Bullding, Juneau, Alaska 09802

Forest Supervisor, Chatham Area, Tongass
National Forest, 320 Harbor Drive, Sitka,

99835
Forest Supervisor, Stikine Area, Tongnas Na-
tional Forest, Federal Bullding, Petorsbury,
Alaska 99833
Forest Supervisor, Ketchlkan Aren, ans
National Forest, Federal! Bullding, Room
313, Ketchikan, Alaskn 90501

A limited number of single copies are
available upon request to James S. Wat-
son, Forest Supervisor, Ketchikan Area,
Tongass National Forest, Box 2278,
Ketehikan, Alaska 99901,

Copies of the environmental statement
have been sent to various Federal, State,
and local agencies as outlined in the
CEQ guidelines,

Comments are invited from the public
and from State and local agencies which
are authorized to develop and enforce
environmental standards, and from Fed-
eral agencies having jurisdiction by law
or special expertise with respect to any
environmental impact {nvolved for which
comments have not been requested
specifically,

Comments concerning the proposed
action and requests for additional in-
formation should be addressed to James
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5. Watson, Forest Supervisor, Ketchikan
Area, Tongass National Forest, Box 2278,
Ketchikan, Alaska 99901, Comments
must be received by January 24, 1975 in
order to be considered in the prepara-
tion of the final environmental state-
ment.
C. A. YATES,
Regional Forester, Alaska Region,
Novemarr 20, 1975.

[FR Doc.75-32654 Filed 12-3-75;8:45 am]

Soil Conservation Service
CHEAHA CREEK WATERSHED, ALABAMA
Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1069; part 1500.6(e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1873; and part 650.-
8(b) (3) of the Soll Conservation Service
Guidelines (39 FR 18651) June 3, 1974;
the Soll Conservation Service, U.S. De-
partment of Agriculture, gives notice that
an environmental impact statement is
not being prepared for a portion of the
Cheaha Creck Watershed Project, Clay,
Cleburne, and Talladega Countles, Ala-
bama

The environmental assessment of this
federal action indicates that this portion
of the project will not create significant
adverse local, regional, or national im-
pacts on the environment and that no
slgnificant controversy Is assoclated with
this portion of the project. As a result
of these findings, Mr. W. B, Lingle, State
Conservationist, Soil Conservation Serv-
fce, USDA, 138 South Gay Street, Au-
burn, Alabama 36830, has determined
that the preparation and review of an
environmental Impact statement is not
needed for this portion of the project.

The project concerns a plan for water-
shed protection and flood prevention.
The remaining planned works of im-
provement as described in the negative
declaration include conservation land
treatment supplemented by 1,800 feet of
channel work on an existing, ephéemeral
stream (Bowden Lateral).

The environmental assessment file is
available for inspection during regular
working hours at the following location:

Soll: Conservation Service, USDA, 138 South
Gay Street, Auburn, Alabama 36830

Requests for the negative declaration
should be sent to the above address,

No administrative action on imple-
mentation of the proposal will be taken
on or before December 19, 1975.
(Catalog of Pederal Domestic Aasistance Pro-

gram No. 10.904, National Archives Reference
Services)

Dated: November 24, 1975,
Joseger W, Haas,
Deputy Administrator for Wa-

ter Resources, Soil Conserva-
tion Service,

[FR Doc.76-32657 Piled 12-3-75,8:45 am])

NOTICES
KETCHEPEDRAKEE CREEK WATERSHED,
ALABAMA

Availability of Negative Dochmhn

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1969; part 1500.6¢(e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1873; and part 650.8
(b) (3) of the Soil Conservation Service
Guidelines (39 FR 19651) June 3, 1874;
the Soil Conservation Service, U.S, De-
partment of Agriculture, gives notice
that an environmental impact statement
is not being prepared for a portion of the
Ketchepedrakee Creek Watershed Proj-
ect, Clay, Cleburne, and Randolph Coun-
ties, Alabama.

The environmental assessment of this
federal action indicates that this portion
of the project will not create significant
adverse local, regional, or national im-
pacts on the environment and that no
significant controversy is associated with
this portion of the project. As a result
of these findings, Mr. W. B, Lingle, State
Conservationist, Soil Conservation Serv-
ice, USDA, 138 South Gay Street, Au-~
burn, Alabama 36830, has determined
that the preparation and review of an
environmental impact statement is not
needed for this project.

The project concerns a plan for water-
shed protection and flood prevention.
The remaining planned works of im-
provement as described in the negative
declaration include conservation land
treatment supplemented by one single
purpose floodwater retarding structure
(FRS No. 156).

The environmental assessments file is
avallable for inspection during regular
working hours at the following location:
Soil Conservation 8ervice, USDA,

138 South Gay Street,

Auburn, Alabama 36830

Requests for the negative declaration
should be sent Lo the above address.

No ‘administrative action on the pro-
posal will be taken until on or before
December 19, 1975,

(Catalog of Federal Domestic Assistance Pro-

gram No, 10.904, National Archilves Reference
Servyices)

Dated: November 24, 1975.

Josera W. Haas,
Deputy Administrator for Water
Resources, Soil Conservation
Service.

IFR Do¢.75-32666 Filed 12-3-75;8:45 am]

SANDY CREEK WATERSHED, OKLAHOMA

Availability of Negative Declaration

Pursuant to section 102(2) (C) of the
National Environmental Policy Act of
1069, part 1500.6¢(e) of the Council on
Environmental Quality Guidelines (38
FR 20550) August 1, 1973; and part
650.8(b) (3) of the Soil Conservation
Service Guidelines (39 FR 19651) June 3,
1974; the Soil Conservation Service, U.S.
Department of Agriculture, gives notice

that an environmental impact statemen
is not being prepared for an independ.
ent portion of the Sandy Creek Water.
shed project described below, in Garviy
and Pontotoc Counties, Oklahoma

The environmental assessment of the
federal action indicates that this portioy
of the project will not create significant
adverse local, regional, or national tm.
pacts on the environment and that py
significant controversy is associated wity
the action. As a result of these findings
Mr. Hampton Burns, State Conserva.
tionist, Soil Conservation Service, USDy
Building, Farm Road and Brumly
Street, Stillwater, Oklahoma 74074, has
determined that the preparation and re.
view of an environmental impact state-
ment is not needed for this action

The project concerns a plan for water.
shed protection and flood prevention. The
planned action covered by this negative
declaration includes conservation land
treatment supplemented by three flood-
water retarding structures. -

The environmental assessment file i
available for inspection during regular
working hours and the negative declara-
tion iIs avaflable for single copy requests
at the following location:

Soil Consorvation Service, USDA Bullding

Parm Road and Brumley Street, Stillwater
Oklahoma 74074

No administrative action on implemen-
tation of the proposal will be taken on
or before December 19, 1975.

(Catalog of Pederal Domestic Assistance Pro-

gram No. 10.904, National Archives Reference
Sorvices)

Dated: November 24, 1975.

JoserH W, Haas,
Deputy Administrator for Water
Resources Soil Conservation
Service.

|FR Doc.75-326556 Flled 12-3-75;8:45 am|

DEPARTMENT OF COMMERCE

Maritime Administration
[Docket No. 5-477)
FARRELL LINES INC.

Application

Notice is hereby given that Farrcll
Lines Incorporated has applied for per-
mission to amend its Trade Route No
15-A service as described in ADD('lxti..\ A
to Operating-Differential Subsidy A
ment, Contract No. MA/MSB-352, efle
tive January 1, 1976, to permit Farrel
Lines’ vessels on Trade Route No
to call at Puerto Rico for the purpose of
carrying cargo and/or passengers De-
tween Puerto Rico and ports in South
and East Africa. Farrell presently has
this privilege in its Operating-Difleren-
tial Subsidy Agreement, Contract No
FMB-64, which expires December 31,
1975.

Any person, firm or corporation having
any interest in such application and de-
siring a hearing on issues pertinent
thereto should, by the close of busings

o=
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on December 15, 1975, notify the Secre-
tary, Maritime Subsidy Board, in writ-
ing, in triplicate, and file petition for
Jeave to Intervene in accordance with the
Rules of Practice and Procedure of the
Maritime Subsidy Board.
such statement of interest and
petition to intervene shall state whether
» hearing 1s requested under section 605
(¢) of the Merchant Marine Act, 1936,
s amended (46 US.C. 1175), and with
as much specificity as possible state the
facts the intervenors would undertake to
prove at such a hearing.
1f no request for hearing and petition
for leave to Intervene is recelved within

specfied time do not demonstrate suf-
ficient Interest to warrant a hearing, the
Maritime Subsidy Board will take such
action as may be deemed appropriate.
(Cstalog of Pederal Domestic Assistance Pro-
gram No, 11.504 Operating-Differential Sub-
sidles (ODS) )

By order of the Maritime Subsidy
Board.

Dated: December 1, 1975,

Jamzs S. Dawsox, Jr,,
Secretary.
[PR D0o.75-32740 Piled 12-3-75;8:45 am]

National Oceanic and Atmospheric
Administration
ALASKA DEPARTMENT OF FISH AND
GAME

Modification of Permit

Notice is hereby given that, pursuant
10 the provisions of § 216.33(d) and (e)
of the Regulations Governing the Taking
and Importing of Marine Mammals (39
FR 1851, January 15, 1974), the Scien-
tific Research Permit Issued to the
Alaska Department of Fish and Game on
July 19, 1974, §s modified in the following
manners:

The prohibitions relating to taking of
preguant, lactating or unweaned marine
mammals do not apply to the taking su-
thorized by the Permit.

This modification is effective on De-
cember 4, 1975,

The Permit, as modified, and docu-
mentation pertaining to the modifica-
ton, Is available for review In the Office
af the Director, Natfonal Marine
Fisheries  Service, Washington, D.C.
2235, and the Office of the Reglonal Di-
rector, National Marine Fisheries Serv-
ke, Alaska Region, P.O. Box 1668,
Juneau, Alaska 99801,

Dated: November 17, 1975,
RoserT W. ScHONING,

Director,
National Marine Fisheries Service.
[FR Doc.75-32711 Plled 12-3-75:8:45 am]
CENTRAL MAINE POWER CO.
Issuance of a Permit To Take Marine
Mammals

On August

12, 1975,
lished n the 5, notice was pub-

FeperaL Recister (40 FR

NOTICES

33848), that an application had been
filed with the National Marine Fisheries
Service by Central Maine Power Com-
pany, 9 Green Street, Augusta, Maine
04330, for a permit to take an unspecified
number of marine mammals for the pur-
pose of scientific research, incidental to
environmental monitoring activities.

Notice is hereby given, that on Novem-
ber 13, 1975, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 US.C. 1361-
1407), the National Marine Fisheries
Service issued a permit to take by acei-
dental capture an aggregated total, per
year for five years, of up to fifteen
marine mammals from one or more
species not listed as threatened or en-
dangered under the Endangered Species
Act of 1973. This Permit issued to Central
Maine Power Company is subject to cer-
tain conditions therein.

The Permit is available for review by
interested persons in the Office of the
Director, National Marine Fisheries
Service, Washington, D.C. 20235, and in
the Office of the Regional Director, Na-
tional Marine Fisheries Service, North-
east Region, Federal Bullding, 14 Elm
Street, Gloucester, Massachusetts 01930.

Dated:. November 13, 1975,

JACK W, GENRINGER,

Deputy Director,
National Marine Fisheries Service.

[FR Doc.75-82713 Plled 12-3-75:8:45 am]

LOUISIANA STATE UNIVERSITY
Issuance of Permit To Take and Import

On October 2, 1975, notice was pub-
lished In the Fepesar Rrersrer (40 FR
45458) that an application had been filed
with the National Marine Fisheries Serv-
ice by the Museum of Zoology, Loulsiana
State University, Baton Rouge, Louisiana
79803, for a permit to take and fmport
cetacean specimen materials which are
killed incidental to fishing or other oper-
ations or dead of natural causes from
varjous locations worldwide.

Notice is hereby given that on Novem-
ber 14, 1975, and as authorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 US.C. 1361-
1407), the National Marine Fisheries
Service issued a permit for the above
taking and importing to the Museum of
Zoology, Louisiana State University, sub-
Jjeet to certaln conditions set forth there-
in. The permit is available for review by
interested persons In the Office of the
Director, National Marine Pisheries
Service, Washington, D.C. 20235, and in
the Office of the Regional Director,
Southeast Region, Duval Building, 9450
Gandy Boulevard, St. Petersburg, Florida
33702.

_Dated: November 14, 1975.

RoserT W, ScHoNING,
Director,
National Marine Fisheries Service.

[FR Doc.75-32712 Filed 12-3-75;8:45 am|
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OCEAN WORLD, INC.
deml:umm

Notice is hereby given that the follow-
ing applicant has applied In due form for
a permit to take marine mammals for
public display as authorized by the
Marine Mammal Protection Act of 1972
(16 US.C. 1361-1407) and the Regula-
tions Governing the Taking and Import-
ing of Marine Mammals,

Ocean World, Inc., 1701 SE. 17th
Street, Fort Lauderdale, Florida 333186,
to take three (3) Atlantic bottlenosed
dolphins (Tursiops truncatus), for the
purpose of pubiic display.

The bottlenosed dolphins will be cap-
tured in the Gulf of Mexico, off the west
coast of Florida, by a professional collec-
tor using a seine net,

The dolphins will be maintained and
displayed in a 220,0000 gallon salt water
tank, 50 feet in diameter and 16 feet
deep.

Ocean World, Inc. is a profit organiza-
tion. The facility hosts 250,000 visitors
annually, in addition to 12,000 school
children and others in educational pro-
grams.

The stafl at Ocean world, Inc. has had
considerable experience in oceanarium
maintenance techniques and animal
handling and has contributed signifi-
cantly to further development of such
techniques.

The arrangements and facilities for
transporting and maintaining the marine
mammals requested In the above appli-
cation have been inspected by a licensed
veterinarian, who has certified that such
arrangements and facilities are adequate
to provide for the well-being of the
marine mammals Involved.

Documents submitted In connection
with the above application are available
for review at the following locations:
Office of the Director, National Marine
Fisheries Service, Department of Com-
merce, Washington, D.C. 20235; and the
Office of the Regional Director, National -
Marine Fisheries Service, Southeast Re-
gion, Duval Building, 9450 Gandy Boule-
vard, St. Petersburg, Florida 33702.

Concurrent with the publication of this
notice in the Feoeral, Recrsren, the Sec-
retary of Commerce is sending coples of
the application to the Marine Mammal
Commission and the Committee of Sclen-
tific Advisors.

Written views or data, or requests for
& public hearing on this application
should be submitted to the Director, Na-
tional Marine Fisheries Service, Depart-
ment of Commerce, Washington, D.C.
20235 on or before January 5, 1976.

All statements and opinions contained
In this Notice in support of this appli-
cation are summaries based upon infor-
mation supplied by the Applicant and,
therefore, do not necessarily reflect the
views of the National Marine Fisherles

Service.
Dated: November 24, 1975.

Harvey M. HurcHings,
Acting Associate Director for
Resource Management, Na-
:ional Marine Fisheries Serv-
ce,

[FR Doc.75-32715 Filed 12-3-75,8:45 am]
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SOUTHWEST FISHERIES CENTER
Issuance of Permit for Marine Mammals

On October 10, 1975, notice was pub-
lished in the FrpEral Recister (40 FR
47816), that an application had been
filed with the National Marine Fisheries
Service by the BSouthwest Fisheries
Center, National Marine Fisherles Serv-
ice, La Jolla, California 92038, for a scien-
. tific research permit to tag 7,000 spotted
dolphins (Stenella attenuata) and 3,000
spinner (Stenella longirostris), and to
import specimen materials from any
dolphins of either species which accl-
dentally die in the course of the tagging,

Notice is hereby given that, on Novem-
her 24, 1975, and as anthorized by the
provisions of the Marine Mammal Pro-
tection Act of 1972 (16 U.S.C, 1361-1407),
the National Marine Fisheries Service is-
sued a Permit for the above described
activities to the Southwest Pisheries
Center, National Marine Fisheries Serv-
ice, subject to certain conditions set forth
therein.

The Permit is avallable for review by
interested persons in the Office of the
Director, National Marine Fisheries
Service, Washington, D.C, 20235, and the
Office of the Regional Director, National
Marine Fisheries Service, Southwest
Region, 300 South Ferry Street, Terminal
Island, California 90731,

Dated: November 24, 1975.

Roserr W. Scroxixe,
Director,
National Marine Fisheries Service.

[FR Do¢.76-32714 Flled 12-3-75;8:45 am])

Office of the Secretary
[Dept. Organization Order 10-4]
ASSISTANT SECRETARY FOR ECONOMIC
DEVELOPMENT

Organization and Authority

This order, effective September 30,
1975, supersedes the material appearing
at 36 FR 5870 of April 10, 1970, 40 FR
12532 of March 19, 1975, 40 FR 17772 of
April 22, 1975, and 40 FR 36604 of
August 21, 1975.

SecrioNn 1, Purpose, .01 This order
prescribes the scope of authority of the
Assistant Secretary for Economic Devel-
opment and the functions of the Eco-
nomic Development Administration.

.02 This revision Incorporates the
provisions of prior amendments 2 and 3
(subparagraph 4.01d., paragraph 5.n.,
and subparagraphs 4.01e. and 4.01f,, re-
spectively) and delegates to the Assistant
Secretary for Economic Development the
authority for final approval of allocation
of funds under Title X of the Act which
had been reserved to the Secretary under
a prior amendment of March 6, 1975,

Sec. 2. General. Pursuant to the au-
thority vested in the Secretary by law,
the Economic Development Administra-
tion (the “Administration’) is continued
as a primary operating unit of the De-
partment of Commerce.

8ec. 3. Designation of positions. .01
The position of Assistant Secretary of

NOTICES

Commerce, established by Title VI of the

Publlc Works and Economic Develop-

ment Act of 1965, as amended (42 US.C.

3121) (the "Act”) shall continue to be

designated the Assistant Secretary for

Economic Development (the “Assistant

Secretary”), and shall continue to serve

:Is the operating head of the Administra-
on.
02 The following Deputy Assistant

Secretarial positions are continued as the

principal assistants of the Assistant Sec-

retary:

Deputy Assistant Secretary for Economic Deo-
velopment, Deputy Assistant Secretary for
Economic Development Operations, and
Deputy Assistant Secretary for Economic
Development Planning.,

Sgo. 4. Delegation of authority.
.01 The Assistant Secretary is hereby
delegated the functions, powers, duties,
and authorities vested in the Secretary
of Commerce by

(a) The Act except that:

1. Reports to the Congress required by
Section 707 of the Act shall be trans-
mitted by the Secretary,

2. The functions, powers, duties, and
authorities contained in Title V—Re-
gional Action Planning Commissions, and
that part of section 601(a) relating to
coordinating the Federal Cochairmen
shall be excluded from this delegation.

3. Appointment of a National Public
Advisory Committee on Regional Eco-
nomic Development as required by sec-
tion 602 of the Act shall be reserved to
the Secretary.

(b) The Manpower Development
Training Act of 1962, as amended (42
U.8.C. 2571).

(¢) Section 217 of Pub. L. 89-208 (42
U.S8.C. 3142a) relating to rivers and har-
bors projects.

(d) 41 CFR Part 101-43, Publlc Con-
tracts and Property Management, for the
acquisition, use and eventual disposition
of excess personal property obtained by
the Administration and furnished to the
Administration’s project grantees and
cost reimbursement type contractors.

(e) Chapters 3 and 4 of Title II of the
Trade Act of 1974 (Pub, L. 93-618, 88
Stat. 1978, 19 U.8.C. 2101 et seq.) as they
pertain to providing adjustment assist-
ance to firms and communities which
are certified eligible to apply or be con-
sidered for adjustment assistance,

(f) Chapter 2 of Title III of the Trade
Expansion Act of 1962 (76 Stat, 872, 19
U.B.C. 1801 et seq.), as amended by the
Trade Act of 1974, relating to the ad-
ministration of adjustment assistance
authorized to firms under the Trade Ex-
pansion Act.

.02 The Assistant Secretary may re-
delegate any functions, powers, duties
and authority conferred on him by this
order to any officer of the Economic De-
velopment Administration subject to
such conditions as he may prescribe.

Bec. 5. General functions. The Assist-
ant Becretary shall have primary re-
sponsibility for domestic economic de-
velopment actlvities of the Department
of Commerce except those relating to
Reglonal Commissions, In carrying out

this responsibility, the Assistant Secre.
tary shall:

(a) Berve as the principal advisor t;
the Secretary on economic developmen
responsibilities and activities,

(b) Propose general Federal policies
for the Secretary to establish relatin,
to economic development of undeveloped
or underdeveloped portions of iy
country.

(c) Designate redevelopment sreas
economic development districts and eon.
nomic development centers In accordanes
with provisions of the Act and terminats
such designations when conditiogg
reguire.

(d) Encourage and assist State and .
cal agencies in planning and carrying
out economic development programs for
designated areas, districts and centen:
establish guides as to nature, scope, con.
tent, and format of any overall economi
development programs submitted for ap.
proval; and review, evaluale, and sl
upon requests for approval of oversl)
economic development programs.

(e) Consistent with approved overall
economic development programs, en-
courage and assist State and local agen.
cies in developing proposals for techni
and financial assistance through
guarantees, and grants, including a
ance for pubilic works and develo;
facilities, review, evaluate and act
requests for approval of economic devel.
opment projects; and develop, issue and
interpret policy guides and criteria to be
followed by other agencies performing
functions under these financial assist.
/aNce programs.

(f) Determine occupational training
and retraining needs in redevelopment
areas, In consultation with the Depart-
ment of Labor, and coordinate training
in accordance with applicable provisions
of law.

(g) Coordinate the Administration’s
plans for specific grants and loans for
economic development assistance within
the boundaries of Regional Commissions
with the Federal Cochalrmen of the
Commissions Involved, consulting with
the Special Assistant for Regional Eco-
nomic Coordination as may be required:
and review and comment on propossd
Regional Commission comprehensive
long-range plans and on plans for spe-
¢ific projects.

(h) Perform or sponsor research ap-
plicable to authorities delegated the As-
sistant Secretary: perform or provide for
growth studies for specific areas, districts
and centers; perform special studles and
compile Information related to economic
development; and make the results of
research and studies compiled avallable
to Government agencles or others inter-
ested In economic development,

(1) Serve as a principal advisor to the
Secretary on matters dealt with by the
Federal Advisory Council on Regional
Economic Development, including rec-
ommendations of the Council to promo‘f
effective coordination of the activities 0t
the Federal Government relating to re-
gional economic development.

FEDERAL REGISTER, VOL. 40, NO. 234—THURSDAY, DECEMBER 4, 1975




(j) Establish and maintain effective
relations with other Federal agencies and
national organizations concerned with
policies and programs for economic de-
velopment.

(k) Within resources available, pro-
vide professional and administrative as-
dstance on & reimbursable basis as may
be requested by the Special Assistant for
Reglonal Economic Coordination or by
the Federal Cochairmen.

() Provide assistance to the Secre-
tary in connection with matters related
to meetings of the National Public Ad-
visory Committee on Reglonal Economic
pevelopment, such assistance to include
the provision of executive secretariat
services for the Committee.

(m) Serve as the Department's point
of contact with international organiza-
tions concerned with economic develop-
ment, and in consultation with the Sec-
retary determine the Department’s rep-
resentation at meetings of such organi-
zations,

(n) Establish the Administration’s
poliey and procedures for fulfilling re-
quirements for an excess personal prop-
erty program, including requirements of
EDA grantees.

(o) Issue such rules and regulations
ss may be required to carry out these
functions.

Guy W. CHAMBERLAIN, Jr.,
Acting Assistant Secretary
Jor Administration.

[FR Doc.76-32632 Plled 12-3-75,8:45 am]

| Dept, Organization Order 35-28]
BUREAU OF THE CENSUS
Authority and Organization

This order is effective September 29,
1875,

Secrron 1. Purpose. .01 This order
prescribes the organization and assign-
ment of functions within the Bureau of
the Census (the “Bureau’).

02 The major changes made in the
Bureau's organization and assignment
of functions include: the addition of an
Equal Employment Opportunity Officer
(subparagraph 3.03c.), the addition of a
Program Planning Staff (subparagraph
3.03d.), the creation of the position of
Assoclate Director for Administration
(Section 4, and the assignment to the
Economic Surveys Division of certain
functions formerly carried out by the
Transportation Division, which was
abolished (paragraph 6.05).

Sec. 2. Orpanization Structure. The
principal organization structure and lines
of authority shall be as depicted in the
attached organization chart (Exhibit 1).
A copy of Exhibit 7 is on file with the
original of this document with the Office
of the Federal Register.

Sec. 3. Office of the Director. .01
The Director determines policles and di-
rects the programs of the Bureau, taking
Into account applicable legislative re-
quirements and the needs of users of sta-
tistical Information. He s responstble for
the conduct of the activities of the Bu-

NOTICES

reau of the Census and for coordinating
its statistical programs and activitles
with those of other Federal statistical
agencies with due recognition of the pro-
grams developed and regulations issued
by the Office of Management and Budget,

02 The Deputy Director assists the
Director in the direction of the Bureau
and performs the functions of the Di-
rector in the latter's absence.

03 Stagf Blements. (a) The Congres-
sional Liaison Office shall advise on all
Congressional maftters related to the
Bureau's activities and serve as the pri-

“mary point of coordination for main-
taining liaison on such activities with
the Congress in collaboration with the
Departmental Office of Congressional
Affairs.

(b) The Public Information Office
shall, under the policy guldance of the
Director of the Bureau and in lalson
with the Departmental Office of Com~
munications (as provided by DOO 15-3),
develop public information programs
and coordinate and review for clearance
the release and distribution of informa-
tion disseminated by the Bureau.

(¢) The Equal Employment Opportu-
nity Officer designated under the provi-
sions of subparagraph 3.02b. of Depart-
ment Organization Order 10-5, “Assist-
ant Secretary for Administration,” shall
provide guidance and assistance to Bu-
reau officials in Equal Employment Op-
portunity matters, shall perform the
dutles and activities prescribed by sub-
paragraph 2.01e3. of Department Ad-
ministrative Order 202-713, “Equal Em-
ployment Opportunity” and shall par-
ticipate in the planning and direction of
the Equal Employment Opportunity
program.

(d) The Program Planning Staff shall
assist in the overall planning, review and
evaluation of Bureau programs. The Stafl
shall, in consultation with the Director,
develop overall program plans for the
Bureau; review and evaluate program
accomplishments in relation to plans;
and serve as the focal point for deter-
mining and =assessing goals and long
range plans for the Bureau as a whole,
The staff shall provide Emergency Plan-
ning support to the Bureau and shall
assist and adyvise the Director in these
matters.

Sec. 4. The Associate Director for Ad-
ministration. The Associate Director for
Administration shall provide sdminis-
trative management services to all com-
ponents of the Bureau and advise the
Director on administrative management
and shall have and direct the following
units:

01 The Administrative Services Di-
vision shall provide administrative serv-
ices to include physical security, prop-
erty, space and facilities management,
procurement control, library, communi-
cations, records disposition, files, mail
and forms management and related ad-
ministrative operations.

.02 The Budget Divizion shall per-
form budget functions which shall in-
clude preparation of official budget esti-
mates and justification and allocation
and contro! of all funds.
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.03 The Finance Division shall per-
form financial analysis, maintenance of
financial accounts, coordination of pay-
roll and leave audits, and preparation
of financial reports.

.04 The Management Information
System Staff shall develop and imple-
ment an information system; provide
ongoing information systems mainte-
nance and upgrading; provide computer
programming services for the processing
of administrative and management data;
and support management in planning
and controlling its programs and
projects.

.05 The Management and Organiza-
tion Division shall conduct studles and
perform related activities concerned with
improving organization structure and
management practices; design and de-
velop administrative and management
systems; provide technical support for
work measurement programs; perform
directives and reports management
functions; carry out the staff responsi-
bility for the Bureau committée manage-
ment function; and prepare special
analytical reports on management
matters.

.06 The Personnel Division shall pro-
vide personnel management services,
which shall include position classifica-
tion and pay administration, recruitment
and employment, employee training, em-
ployee relations and services, labor rela-
tions, and related personnel operations,
The Division shall also provide assurance
of equal opportunity in all employment
matters in the Bureau.

07 The Publications Services Divi-
sion shall provide publication, printing
and graphic art services, including pub-
locations design and distribution plan-
ning and control.

Sec, 5. The Associate Director for
Demographic Fields. The Assoclate Di-
rector for Demographic Fields shall plan
and direct the social and demographic
statistical programs and advise the Di-
rector in these flelds and shall have and
direct the units described below. He shall
be assisted by an Assistant Director for
Demographic Censuses who shall direct
and provide planning and coordination
for the demographic censuses and also
head the Demographic Census Staff.

01 The Office of Demographic Analy-
sis shall provide support in developing
soclal indicators; conduct research on
the need for additional indicators; de-
velop data sources; conduct research into
possible data gaps; develop recommen-
dations to fill these needs; and develop
reports and publications.

02 The Demographic Census Staff
shall provide overall direction for pro-
gram planning of demographic censuses;
develop overall budget requirements and
time schedules; maintain liaison with
other divislons for data needs and asso-
ciated Information and materials; de-
velop plans for publication and other
data dissemination programs; develop
census methodology, including process-
ing procedures, instructions and con-
trols, and computer programming; and
organize and conduct pretest research
programs.
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.03 The Demographic Surveys Divi-
sion shall plan snd develop specifica-
tions, survey design and methodology
for, and provide technical direction over
the development of statistical data col-
lection In current and special surveys;
plan and develop systems and prepare
computer programs for the processing
of applicable data on electronic data
processing equipment; perform non-me-
chanical processing for specified current
and special surveys; and conduct sur-
veys and methodology studies for other
agencies.

04 The Housing Division shall for-
mulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from censuses and from special and cur-
rent surveys relating to general housing
characteristics; and conduct research
and prepare special analytical reports,
monographs, and special studies.

.05 The International Statistical Pro-
grams Center shall plan and conduct the
Bureau's foreign consultation and train-
ing programs and represent the Bureau
in international statistical -activities;
conduct research on international sta-
tistical program of methodology and con-
tent. and coordinate other research of
similar nature in the Bureau; assemble,
through foreign publications, exchange
data for use by the Government and the
public and provide statistical informa-
tion to foreign governments and interna-
tional organizations; and prepare ana-
Iytical studies of information available
for inclusion in an international demo-
graphic data system and provide consul-
tative services on matters relating to in-
formation contained In the system.

06 The Population Division shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from special and current surveys and
censuses; prepare estimates and projec-
tions of the population; plan and develop
systems and prepare computer programs
for the processing of population data on
electronic data processing equipment;
and conduct special studies and publish
analytical reports and monographs,

07 The Statistical Methods Division
shall develop and coordinate the appli-
cation of mathematical statistical tech-
niques in the design and conduct of sta-
tistical programs in the demographic
fields.

Sec. 6. The Associate Director for Eco-
nomic Ficlds. The Associate Director for
Economic Fields shall plan and direct
the economic statistical programs and
adyise the Director in these fields, and
he shall have and direct the units de-
scribed below. He shall be assisted by an
Assistant Director for Economic Cen-
suses who shall direct the Economic Sur-
veys Division and direct and provide
planning and coordination for the eco-
nomic censuses and also head the Eco-
nomie Census Staff,

01 The Agriculture Division shall
formulate and develop overall plans and
programs for the collection, processing,
and dissemination of statistical data
from surveys or censuses relating to ag-
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riculture, activities and
products, equipment and facilities, irri-
gation and drainage enterprises, and cot-
ton ginning; plan and develop systems
and prepare computer programs for the
processing of agricultural data on elec-
tronic data processing equipment; and
conduct research and prepare a
reports, monographs, and special studies,
02 The Business Division shall for-
mulate and develop overall plans and
programs for -the coliection, processing,
and dissemination of statistical data

from s=pecial and current surveys and

censuses relating to business enterprises
engaged primarily in the distribution of
goods and services; plan and develop
systems and prepare computer programs
for the processing of business data on
electronic data processing equipment;
perform non-mechanical processing for
current Division programs; and conduct
research and prepare analytical reports,
monographs and special studies.

.03 The Construction Statistics Divi-
sion shall formulate and develop over-
all plans and programs for the collec-
tion, processing, and dissemination of
statistical data from current surveys and
studies relating to construction activity
and from construction industry cen-
suses and surveys relating to the char-
acteristics and operations of firms in
the construction Industry; plan and de-
velop systems and prepare computer pro-
grams for the processing of construction
data on electronic data processing
equipment; perform non-mechanical
processing for current Diyision pro-
grams; and conduct research and pre-
pare special analytical reports, mono-
graphs, and studies.

.04 The Economic Census Stafl shall
provide overall direction for program
planning of the economlic censuses; de-
valop overall budget requirements and
{ime schedules: maintain liaison with
other divisions for data needs and 8sso-
ciated information and materials: de-
velop plans for publication and other
data dissemination programs; develop
census methodology ineluding processing
procedures, instructions and controls
and computer programming;: and orga-
nize and conduct pretest research
programs,

.05 The Economic Surveys Division
shall plan and develop specilications,
survey design and methodology for, and
provide technieal directlon over, the
processing of statistical data collection
in assigned current and special surveys
relating to firms engaged in: a variety
of econom'c activities; develop classi-
fication manuals and systems for the
coding and identification of industries
end commodities for use in the Bureau's
statistical programs; conduct research
into the application and use of admin-
fstrative recerds, including development
of a current iddustrial directory; plan
and develop systems and prepare com-
puter programs for the processing of
economie data on electronic data proc-
essing equipment; and develop overall
plans and programs for the collection,
processing and dissemination of statisti-

cal data from surveys or Censuses relut.
ing to the transportation industry,

.06 The Poreign Trade Division s
formulate and develop overall plans ang
programs for the collection, processing
and dissemination of statistical dnta re.
Iating to various aspects of the exoor
and import trade of the United Stats
and foreign frade shipping; plan ang
develop systems and prepare computer
programs for the processing of foreigy
trade data on electronic data proc £
equipment; perform non-mefhanics)
processing  for current Division pro.
grams; conduct research on programs of
international comparability of trade st
tistics; and prepare speeinl reports
monographs and studies.

07 The Governments Division shal
formulate and develop overall plans and
programs for the collection of statistical
data from special and cmrent survern
and censuses relating to State and locnl
governments; plan and develop systems
and prepare computer programs for the
processing of Government data on clec.
tronic data processing equipment; con
duct research on governmental opers-
tions and finances; and prepare specla
analytical reports, monographs, and sps.
cial studies.

.08 The Industry Division shall form-
ulate and develop overall plans and pro
grams for the collection, processing,
dissemination of statistical data !
special and current surveys and censiises
relating to manufacturing, mining, and
related industries; plan and develop sy:-
tems and prepare computer progr
for the processing of Industry dut
electronic data processing equipm
and conduct research and prepare spe-
cial analytical reports, monographs. and
special studies.

Sxe. 7. The Associate Director for Sta-
tistical Standards and Methadology. The
Associate Director for Statistical Stand-
ards and Methodology shall plan and

the application of appropriate statistical
methodology and techniques, programs
of geographical services, and programs
for the enhancement of the avallabillly
and utility of data to meet State and lo-
cal government, needs, and advise the Di-
rector in these fields. The Associale Di-
rector shall have and direct the unil
deseribed below and he shall be assisted
by an Assistant Director for Statistical
Standards and Methodology who shall
assist in providing technical direciion

]{

ted

and also head the Statistical Research
Division.

01 'The Research Center for Mcas-
urement Methods shall provide research
facilities oriented toward long-rangc

ith

studies iIn methods of measurement Wil

a view toward obtaining a deeper nncc
standing of the basic problems of socid
and economic phenomens.

02 The Statistical Research Division
shall develop and promote effective ust
of mathematical, statistical, and psi-
chological methods and techniques in the
work of the Bureau; conduct research 2
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these areas; provide guidance to theoret-
ical and applied statisticians and subject
matter specialists in the Bureau and
other organizations on all aspects of
mathematical, statistical, and research
problems; and shall perform Departmen-
1al review and clearance of proposals of
any organization of the Department for
requests for information from the pub-
lic that require the approval of the Of-
fice of Management and Budget under
DAO 216-8, dealing with the Federal Re-
ports Act, 44 U.S.C. 3501.

03 ‘The Center for Census Use Stud-
ies shall plan, coordinate, and develop
systems that will allow efficient inter-
relating of Census Data with other local
and State data to meet specific needs;
explore current uses and future needs of
census and local data; and investigate
the benefits of cooperative data collec~
tion between the Bureau and other local,
state, and Federal agencies and the level
of detail and form in which Census data
should be made avallable to local users
poth in the Government and private sec-
tor; develop and analyze programs to al-
low the rapid conversion of census data
into information useful to local commu-~
nities for analysis; publish reports re-
Iating to such programs; and serve as
Census liaison to Federal agencies spon-
soring the studies.

04 The Geography Division shall
plan, coordinate and administer those
geographic services needed to facilitate
the Bureau's data collection program;
develop computer programs, systems,
methods and procedures for the carto-
graphic and geographic operations; de-
velop and implement a nationwide pro-
gram to maintain and update geographic
base files; conduct research into geo-
graphic concepts and methods; develop
plans for the establishment of geographic
statistical areas of the United Sthtes:
and prepare density and other specialized
maps and geographic reports for publica-
tion.

8tc. 8. The Assoclate Director for Field
Operations and User Services. The Asso-
ciate Director for Field Operations and
Uzer Services shall plan and direct pro-
grams of field data collection, non-com-
puter processing operations, and the co-
ordination of the Bureau's user program
through both Headquarters and Regional
Offices, and advise the Director in these
matters, The Associate Director shall
have and direct the following units:

01 The Data Preparation Division
located in Jeffersonville, Indiana, shall
carry out non-computer statistical proc-
tssing operations for assigned current
and special surveys or censuses; provide
reluted administrative and logistics serv-
lees for assigned programs; exercise such
authority in personnel and other man-
agement areas as is specifically dele-
gated; and administer through its Pitts-
burg, Kansas branch, a personal census
service to furnish information about in-
dividuals as reflected by Census records,
as provided by law.

02  The Field Division shall plan, or-
eanize, coordinate, and carry out the
Bureau’s field data collection program;
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maintain and administer a flexible fleld
organization through the Regional Of-
fices and temporary district and other
branch or area offices; and provide for
the effective deployment of field person-
nel to assure the efficlent conduct of
data collection at the local level,

03 The Data User Services Division
shall devise, test, and apply techniques
of improving access to the Census data
base, research new techniques for incor-
poration into regular Bureau operations
and procedures to improve all services
to data users; serve as the focal point for
the coordination of requests for data
tapes, published and unpublished data,
maps, etc,; prepare general-purpose sta-
tistical compendia such as the Statistical
Abstract of the United States and its
supplements and coordinate and prepare
technical reports that cross subject-mat-
ter lines or concern the Bureau as a
whole.

Sec. 9. The Associate Director for Elec-
tronic Data Processing. The Associate
Director for Electronic Data Processing
shall plan and direct programs for eléc-
tronic data processing operations and
techniques, and advise the Director in
these matters. The Associate Director
shall have and direct the Tfollowing
units:

.01 The Computer Services Division
shall operate and manage the electronic
digital computer and mechanical tabu-
lating facilities of the Bureau; and plan
and perform associated coordination,
scheduling of computer processing, stag-
ing, and tape library services.

02 The Systems Software Division
shall design tests to measure relevant
significant factors of programs during
their developmental stages and evaluate
the results therefrom; modify existing
executive systems to improve cfficiency;
develop géeneral purpose pPrograms; re-
search new pi languages and
techniques; provide support for computer
related training; and conduct research
and development concerned with new
equipment needs, conceptual methods,
and systems designs for the various pro-
grams of the Bureau.

03 The Engineering Division shall
plan and perform engineering services,
including research, development, equip-
ment requirements and maintenance ac-
tivities, to provide and support electro-
mechanical and electronic equipment re-
quired for data processing.

Sec. 10. The Regional Offices. .01 The
principal fleld structure of the Bureau
shall consist of twelve Regional Offices,
each headed by a Fleld Director who shall
report to the Chief of the Field Division
in the Office of the Associate Director for
Field Operations and User Services, The
location and geographic area covered by
each Regional Office shall be as shown in
Exhibit 2. A copy of Exhibit 2 is on file
with the original of this document with
the Office of the Federal Register,

.02 Each Regional Office shall carry
our assigned field data collection pro-
grams, Including recurring and special
sample surveys of varying sizes and com-
plexity, periodic censuses, and special
censuses and surveys.
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03 As may be required for a specific
census or special survey, temporary dis-
trict or other subordinate offices shall be
established under the Regional Offices.

.04 The Seattle Regional Office shall
have an Area Office in San Francisco, and
the Kansas City Regional Office shall
have an Area Office in St. Paul, Minne-
sota, whiclrshall carry out assigned flield
data collection programs.

VIKCENT P. BARABBA,
Director,
Bureau of the Census.

Approved:

Guy W. CHAMBERLIN, JR.,
Acting Assistant Secretary
Jor Administration,

[FR Doo.75-32631 Filed 12-3-756:8:45 am|]

[Dept, Organization Order 40-1, Amdt, 3]

DOMESTIC AND INTERNATIONAL
BUSINESS ADMINISTRATION

Organization and Function

This order, effective September 24,
1975, further amends the materials ap-
pearing at 40 FR 8978 of March 4, 1975,
40 FR 12532 of March 19, 1875, and 40
FR 31651 of July 28, 1975.

Department Organization Order 40-1,
dated February 11, 1975, is hereby further
amended as shown below. The purpose
of this amendment is to reflect the abol-
Ishment of the Office of Energy Pro-
Erams

1. In Section 7. Bureau of Resources
and Trade Assistance, paragraph .04 is
deleted.

2. The organization chart Exhibit 1,
attached to this amendment supersedes
the organization chart dated June 30,
1875. A copy of Exhibit 1 is on file with
the original of this document with the
Office of the Federal Register,

Effective date: September 24, 1975,

DoxaLp E. JORNSON,
Acting Assistant Secretary jfor
Domestic and International
Business.

Approved:

Guy W. CHAMBERLIN, JT.,
Acting Assistant Secretary
for Administration.

[FR Doec.75-32638 Flled 12-3-75;8:45 am|]

INFLATIONARY IMPACT OF LEGISLATIVE
AND REGULATORY PROPOSALS

Criteria, Procedures and Responsibilities

This order is effective November 28,
1974.

Seorion 1. Purpose. This order estabe
lishes criteria, procedures, and responsi-
bilities for determining and certifying
the inflationary impact of all proposed
legislation, rules, and regulations origi-
nating within the Department,

Sgkc. 2. Authority. This order is Issued
pursuant to OME Circular No., A-107 of
January 28, 1975 (Appendix A hereto),
and in implementation of Executive
Order 11821 of November 27, 1974 (Ap-
pendix B hereto). A copy of the Appen-
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dices are on file with the Office of the
Federal Register with the original of this
document.

Sec. 3. Scope. .01 Included. This order
spplies to all operating units and stafl
offices of the Department. It encom-

passes:

(a) All legislative proposals, including
those which have already been submit-
ted (to either OMB or the Office of the
General Counsel) for transmittal to the
1st Session, 94th Congress. With respect

to those siready submitted, see Section -

8 of this order.

(b) All rules and regulations issued
either in final form or in & notice of pro-
posed rule making, With respect to those
which have been Issued for -the first
time since November 27, 1974, action to
effect the requirements of this order
shall be Initiated within 60 days of the
issuance date of this order.

.02 Excluded, This order does not ap-
ply to housekeeping matters (e.g., S and
E matters) which Involve minimal prob-
abilities of inflationary consequences, nor
to legislative proposals which merely ap-
propriate sums contained in the Presi-
dent’s budget,

Skc. 4. Responsibilities, .01 The As-
sistant Secretary for Economic Affairs
shall be responsible for all matters of
policy or subject matter interpretation
with respect to this order; and shall serve
2s the designated official responsible for
Department compliance pursuant to sec-
tion 4.d. of Circular A-107.

Further, the Assistant Secretary may
amend, append, or revise the criteria and
procedural provisions of this order as
deemed necessary, in accordance with
the provisions of DAO 200-3 on Depart-
ment Administrative Orders, subject to
approval by the Office of Management
and Budget of any substantive revision
of criteria,

.02 “Heads of Operating Units and
Departmental Offices” shall be respon-
sible for the implementation of this order
with respect to all legislative and regula-
tory proposals originating within their
organizations, and for clearing with the
Assistant Secretary for Economic Affairs
or his designee all analysis certification
statements prepared pursuant to Section
6 of this order.

Szo. 5. Inflationary review procedures.
.01 Review Requirement and Criteria.
Every legislative or regulatory proposal
shall be reviewed to determine whether
the matter is & major proposal requiring
evaluation and certification under Sec-
tion 6 of this order. The review shall be
carried out by applying the six inflation-
ary determination criteria set forth un-
der a. through f,, below.

() WIll the proposal be expected, dur-
ing any one year period of its imple-
mentation, to result in & price change of
one percent or more for the most specific
affected item or eategory for which data

are regularly published in connection
with the Wholesale Price Index, the Con-
sumer Price Index, or the GNP Implicit
Price Deflator, or a %o of one percent
change in elther index or the deflator?
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(b) Will the proposal be expected to:

1. Result in increased combined budz-
et outlays by consumers, businesses, and
Federal, state and local zovcrnmcmta ex-
ceeding $100 milliomr in any one year pe-
riod, or $150 million in any two year
period as a consequence of compliance
costs associated with the program, or

2. Result In increased budget qutlays
by either consumers, businesses, or Fed-
eral, state and local governments ex-
ceeding $50 million in any one year pe-
riod, or $75 million in any 2 year period
as a consequence of compliange costs as-
sociated with the program?

(c) Will the proposal be expected to
reduce labor productlvity by one percent
or mote in the item which js the unit of
focus in the proposal (le., workers per
ship, safety people per construction site,
ete.) ? If the proposed action, due to such
factors as constraints on output or in-
vestment, barriers to substitution of ma-
terials supplies, or limitation on use of
technologies or skills, would restrict in-
creases in Jabor productivity which
otherwise would have ocourred, such re-
:glcuon shall be considered as a reduc-

0.

(d) Will the proposal be expected to
change employment by one percent or
more in the activity which is the unit of
focus in the proposal?

{® For the explicitly defined relevant
market affected, will the proposal be ex-
pected to result in a one percent or more
decline in supply of materials, products,
or services, or a one percent or more in-
crease In consumption of these materials,
products or services after all incipfent

.compliance adjustments have occurred?

These materials, products, or services in-
clude, but are not limited to, energy and
energy products, components of the Na-
tional Stockpile, materials or services
identified as critical by efther the Na-
tional Security Council, Economic Policy
Poard, or Council on International Eco-
nomic Policy, and other materials, serv-
ices, or products as the Secretary may
designate. In the case of energy, if the
impact on supply or consumption exceeds
Yo of one percent of total U.S. consump-
tion an impact analysis will be required.

(f) For the same explicitly defined
relevant market, will the proposal be ex-
pected to result In a clearly identifiable
decline in competition, including such
factors as limitation of market entry, re-
straint of market information, or other
impediments to the functioning of the
market system. after all Inciplent com-
pliance adjustments have occurred?

02 Negpative finding. If the review de-
termines that the proposal does not meet
any of the six criteria, then the subse-
quent transmittal letter to OMB, or
transmittal letter to the Congress (wuh
respect to proposed legislation), or pre-
amble (with respect to rules or regula-
tions being transmitted to the FepEran
ReaisTeER), shall contain a statement that
the subject proposal has been reviewed
pursuant to E.O. 11821 and OMB Cir-
cular A-107 and it was determined to
have no major inflationary impact.

~.03 Positive finding. If the review re-
yveals that the proposal does meet one or

more of the six intervogatory criteria, 5y
inflationary analysis must be undertaje,
by the operating unit or staff office. Tu
provisions of Section 6, below, shall apply

Sgc. 6. Inflationary analysis proce.
dures. 01 The Analysis. When th-‘ i1
flationary review of & proposal yiel:
positive finding (as explained in Sect
5), the originating organization shall o
fect. a detailed economic evaluation. Thi
evaluation shall include, as applicanle

(a) An analysis of the prineipal cost o
other inflationary effects of the acting
on markets, consumers, businesses or .
dustries, ete., and. where practical
analysis of secondary cost and price of-
fects. These analyses should include con.
fidence interval estimates where po«:in
and should encompass a time period suf-
ficient to determine all significant oco.
nomie and inflationary consequences, and
the explicit market or markets affe
shall, to the extent possible, be decrihed
using appropriate levels of detail -
forth in the Standard Industrinl Clac:i-
ficntion Manual.

(b) Comparison of the benefils to bhe
derived from the proposed action with
estimated costs and inflationary Impacts
These benefits should be quantificd on
the basis of generally acceptable vulue
Judgments: and

(¢) A brief comparison between nlter.
natives and the propoged action, includ-
ing probable costs, benefits, risks, and in-
flationary implications.

02 The Analysis Certification. At all
times thereafter, the legislative or rez-
ulatory proposal shall include & state-
ment certifying that t.he inflationary im-
pact of the proposal has been analyz
and evaluated. Purther:

(a) With respect to legislative propos-
als, these evaluations will be forwarded
to OMB on request. When the legisiation
has been submitted to Congress, such in-
formation will be forwarded to the Con
gress on request and, in any event. !
later than the date of agency testimony
on the proposal: and

(b} With respect to agency rules and
regulations:

1. The proposed Issuance, the certifica-
tion, and & summary of the evaluatio
shall be submitted to the Council on
Wage and Price Stabflity immediately
upon certification.

2. The document when presented to the
Froenan Recrster shall include, Immedi-
ately preceding the signature of the au-
thorizing official, the following H::fn?-
ard certification language: “It is here
certified that the economic and m‘L::'.L n-
ary impacts of this proposed regulation
have been earefully evaluated in accorc-
ance with OMB Circular A-107."

Sxc. 7. Additional requirements. 01
In conducting the analysis under para-
graph 6.01, all significant value JLu
ments and probabilistic statements mt
be explicit.

02 Al analysis certification state-
ments made under paragraph 6.02 shall
be cleared with the Asgistant Secrelon
for Economic Affairs, or his designec.

03 The requirements of this order
shall be met within existing resources
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sec. 8. DOC proposals to the Ist ses-
son, 94tk Congress. With respect to
proposals which have already been sub-
mitted to OMB or OGC for the 1st
Session of the 84th Congress, the follow-
ing procedures shall apply:

a. The originating operating unit or
departmental office shall review the pro-
posal in accordance with Section 5 of
this order.

b. If the review results in a positive
finding, or if OMB advises that the pro-
posal could have an inflationary impact,
an analysis in sccordance with- Section
6 of this order shall be effected by the
originating. DOC component before the
proposal is submitted to the Congress.

¢ In the event that neither OMB nor
the originating office or operating unit
finds that an inflationary impact is likely,
the transmittal letter to the Congress
shall include a statement as explained in
paragraph 5.02.

Guy W. CaamserLIy, Jr.,
Acling Assistant Secretary
for Administration.

|FR Doc 7532034 Flled 12-3-75;8:45 am|

[Dept. Organization Order 25-2, Amdt. 3]
MARITIME ADMINISTRATION

This order, effective September 29,
1975, further amends the materials ap-
pearing at 38 FR 30757 of November 7,
1673, 40 FR 16707 of April 14, 1975, and
40 FR 31824 of July 29, 1975.

Department Organization Order 25-2,
dated October 23, 1973, is hereby further
emended, as shown below. The purpose
of this amendment is to transfer certain
tecounting and payroil functions from
the Office of Budget and Program Analy-
sis to the former Office of Financial
Analysis, renamed the Office of Financial
Management.

1. In Section 9, Assistant Administra-
tor for Policy and Administration, para-
granhs .02 and .03 are amended to read:

02 The Office of Budget and Program
Analysis shall conduct studies to evalu-
ate the effectiveness of operating pro-
frams in accomplishing established ob-
lectives; develop and maintain the
Agency program catégory structure and
4 rystem of multi-year program analysis
and evaluation; direct and coordinate
the development and operation of a sys-
tem of management by objectives, in-
cluding identification of program objec-
tves and measurement of accomplish-
ments ngainst these objectives; formu-
Ite. recommend and interpret budgetary
molicles and procedures; develop and
present budget requests and justifica-
tons: allocate and maintain budgetary
tontrol of funds available; analyzo fiscal
And program plans and reprogramming
proposals for conformance with estab-
lihed policies; and maintain a continu-
ous review of the status of funds and
;)l- Zram performance in relation to fiscal
pians, pe

03 The Office of Financial Manage-
ment shall render financial advice and
orinions with respect to the substantive
Programs and contractual activities of
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the Administration; prescribe a uniform
system of accounts for subsidized oper-
ators, agents, charterers, and other con-
tractors; sdminister a program of ex-
ternal audits of contractors’ accounts
(except those of research and develop-

ment contractors) to determine compli~

ance with applicable laws, regulations
and contract provisions coneerning costs
and profits: analyze financial statements
and other data submitted by contractors
to determine financial qualifications and
limitations; make special financial sur-
veys and analyses of contractors or of
their operations, when necessary; de-
velop a data base and a financial analy-
sis system to determine the financial con-
dition of the American merchant ma-
rine, segments thereof, or individual con-
tractors under the substantive programs
of the Administration; perform account-
ing, payrolling and related functions,
inciuding preparation of financial
statements and reports, auditing and
certification of vouchers for payment,
and collection of amounts due the Ad-
ministration; and develop and maintain
@ financial information reporting system
to assist officials in managing their pro-
grams and resources.

2. The organization chart of the Mari-
time Administration is amended, by
changing the Office of Financial Analy-
sis to “Office of Financial Management,”
under the box headed Assistant Admin-
istrator for Policy and Administration.

Rozentr J. BLACKWELL,
Assistant Secretary
Jor Maritime Aflairs.
Approved:
Guy W, Cuaxseruin, Jr.,
Acting Assistant Secretary
jor Administration.

[FR Doc.75-32630 Filed 12-3-75;8:45 am )

[Dept. Organization Order 25-7A)
OFFICE OF ENERGY PROGRAMS

This order is effective September 24,
1975,

Sgcrion 1. Purpose. This order estab-
lishes the Office of Energy Programs and
prescribes its funictions,

Srgc, 2, Establishment. 01 Pursuant
to the authority vested in the Secretary
of Commerce by 15 U.S.C. 1513, Reorga-~
nization Plan No. 5 of 1950, and other
law, the Office of Energy Programs s
hercby established as a primary operat-~
ing unit of the Department of Com-
merce. It shall be headed by a Director
who shall report, and be responsible to
the Secretary.

02 The Office of Energy Programs of
the Bureau of Resources and Trade As-
sistance in the Domestic and Interna-
tional Business Administration, in
existence pursuant to Department Orga-
nization Order 40-1 of February 11, 1975,
as amended, is hereby abolished and its
functions are transferred to the Office
of Energy Programs herein established.

8ec. 3. Functions. The Office of Energy
Programs shall assisf the Secretary in
carrying out his responsibilities under
16 US.C. 175, 5 US.C. 1512 and other
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law, with respect to energy matters by
performing the following functions:

a. Develop and implement the Depart-
ment of Commerce Programs on energy
and ensure consistency with the Depart-
ment's positions on energy;

b. Coordinate the formulation of the
Department's energy policy, energy con-
servation programs and energy-related
analytical activities;

¢. Provide comment on legislative pro-
posals related to energy:

d. Develop and carry out energy pro-
grams, such as energy conservation,
optimum fuel utilization, etc., in coop-
eration with the business and industrial
sectors, with trade associations and with
other government agencies;

e. Collect, analyze and disseminate in-
formation on the impact of Federal
energy-related activities on the business
community, on corporate energy conser-
vation, and on Federal energy conserva-
tion programs; and

f. Provide stafl assistance and support
for the Energy Working Group of the
DOC Policy Council, and for Depart-
mental participation In the Energy Re-
sources Council, the National Industrial
Energy Council, their sub-councils and
other committees contributing to the
formulation or execution of Federal en-
Ergy programs.

Skc. 4. Support services. The OfMce of
the Assistant Secretary for Administra-
tion shall perform personnel, procure-
ment, accounting, payroll, and budget
services for the Office of Energy Pro-
grams,

8egc. 5. Transitional provisions. The
Assistant Secretary for Administration
shall determine the funds, personnel,
property and records transferred by this
order and shall arrange for such
transfers.

Guy W. CHAMBERLIN, Jr.,
Acting Assistant Secretary
for Administration.

[PR Doc.76-328290 Filed 12-3-75;8:45 am]

[Dept. Orgunization Order 20-13]
OFFICE OF PROGRAM EVALUATION

Organization and Authority

This order, effective October 22, 1975,
supersedes the material appearing at 38
FR 12146 of May 9, 1973,

8Secrion 1. Purpose. .01 This order
prescribes the functions of the Office of
Program Evaluation.

02 'This revision redeslgnates the Of-
fice of Planning and Evaluation as the
Office of Program Evaluation.

Szc. 2. Status and line of authorily.
The Office of Program Evaluation, a
Departmental Office, shall be headed by
a Director who shall report and be re-
sponsible to the Assistant Secretary for
Administration,

8ec. 3, Functions, .01 Pursuant to the
suthority vested in the Assistant Secre-
tary Yor Administration by Department
Organization Order 10-5 and subject to
such policies and directives as the As-
sistant Secretary for Administration may
prescribe, the Office shall:
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(a) Interpret Presidential inttiatives in
the areas of program planning, manage-
amnt control, and operational evalua-

on,

(b) Conduct special studies to evaluate
the effectiveness of Departmental pro-
grams in meeting objectives established
through legislation or other appropriate
authority.

(¢) Identify major program, opera-
tional, or management issues and prob-
lems, and undertake analyses to resolve
them.

(d) Advise and assist opersting units
in the development and operation of
systems for the identification of program
objectives and the measurement of the
results of actions taken against these
objectives.

.02 The Director shall exercise such
authorities of the Assistant Secretary for
Administration as are implicit and es-
sential to carrying out the functions as-
signed in this order.

Guy W. CaameerLiy, Jr,,
Acting Assistant Secretary
for Administration.

| FR Doc.756-32633 Plled 12-3-756;8:45 am|

{Dept. Organization Order 15-5)

OFFICE OF REGIONAL ECONOMIC
COORDINATION

Organization and Authority

This order, effective August 20, 1975,
supersedes the material appearing at 37
FR 3460 of February 16, 1972.

Secriox 1. Purpose. .01 This order
prescribes the functions of the Oflice
of Regional Economic Coordination.

02 ‘This revision delegates to the Spe-
clal Assistant to the Secretary for Re-
gional Economic Coordination certain
of the Secretary's authorities under Title
V and Section 601(s) of the Public Works
and Economic Development Act of 1965,
as amended, and under Executive Order
11386, as amended. (Section 3)

Sec. 2. General. The Office of Regional
Economic Coordination (the “Office™) is
hereby continued as a Departmental of-
fice. The OmMmce shall be headed by the
Special Asslstant to the Secretary for
Regional Economic Coordination (the
“Special Assistant'') who shall report
and be responsible to the Secretary,

Szc. 3. Delegation of Authority. The
authorities of the Secretary under Title
V of the Public Works and Economic De~
velopment Act of 1965, as amended (the
“Act'™), (42 US.C. 3181 et. seq.), except
for the authority to designate or to mod-
ify the boundaries of economic develop-
ment regions, and the authorities of the
Secretary under section 601(a) of the
Act (42 US.C, 3201) and Executive Or-
der 11386, as amended, with respect to
coordination and liaison with the Federal
Cochalrmen are hereby delegated to the
Special Assistant,

Src. 4. Functions. In exercising the
authorities delegated under section 3 of
this order, the Special Assistant shall,
where necessary, assist the Federal Co-
chairmen, and In dealings with the Re-
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glonal Commisstons shall work through
the Federal Cochairmen.

Specifically, the Office shall:

(a) Propose or review proposals for
the designation of economic develop-
ment regions and the establishment of
Regional Commissions, and make rec-
ommendations to the Secretary for
modifications in the geographic area of
a designated region.

(b) On behalf of the Secretary, as-
£ist the Federal Cochairmen in providing
effective and continuing lalson between
the Federal Government and each Re-
gional Commission.

(¢) Develop for the Secretary, in co-
operation with the Federal Cochairmen,
guidelines for the use of funds appro-
priated under Title V of the Act, includ-
ing standards for meeting the require-
ments of Section 604 of the Act for
proper and efficient management of
projects; and review for the Secretary's
action proposed budgets and subsequent
financial plans submitted by the Fed-
eral Cochairmen on behalf of the Re-
gional Commissions.

(d) Be responsible for Issuance of in-
structions (in accord with Section T,
subparagraph 102a. of the Department
of Commerce Handbook of Accounting
Principles and Standards) to establish
and administer a system of fund control
over funds appropriated for Regional
Development Programs, s authorized by
Title V of the Act. The instructions shall
include provisions to assure that Federal
Cochairmen, In accordance with ap-
proved financial plans, will have final
authority to commit such funds for Fed-
eral grants and supplements approved
by the Reglonal Commissions and for
technical, planning assistance, and ad-
ministrative grants to the Regional
Commissions.

(e) Assist the Secretary in communi-
cating to the Federal Cochairmen such
genernl policles affecting reglonal ec-
onomic development and any other
forms of program guldance and policy
direction with respect to their Federal
functions as the Secretary may establish,

(f) Assure adequate coordination be-
tween the Reglonal Commissions and
all Commerce organizations, such co-
ordination encompassing planning, de-
velopment, and the execution of eco-
nomic development activities, including
individual projects.

(g) Assist the Secretary In achieving
effective coordination of the activities of
the Federal Government, relating to
economic development regions.

(h) With the Federal Cochairmen ob-
tain a coordinated review within the Fed-
eral Government of plans (including
comprehensive long-range economic de-
velopment plans), programs, proposals,
and recommendations submitted by the
Regional Commissions; and hased on
such coordinated review, comment on
and present such matters to the Secre-
tary for appropriate action.

(1) Serve as Executive Secretary of
the Federal Advisory Council on Re-
gionnl Economic Development (the
“Council™) established by Executive

Order 11386, and provide stafl support 1,
the Council in performing its functions
set forth in the Executive Order and g
may be requested by the Secretary,

() Perform or sponsor research re.
lated to objectives of Title V of the Act
coordinating such research plans with
the Federal Cochairmen.

(k) Develop, in collaboration with the
Federal Cochalrmen, proposed sgree-
ments or memoranda of understanding
between the Federal Cochairmen and
other Federal agencies when required for
the conduct of Regional CommIission pro-
grams; attempt to resolve by mutual
agreement any differences in policy that
may arise between a Federal Cochairman
and a Federal department or agency, and,
if necessary, propose action to the Sec-
retary for resolving such questions.

(1) Review proposed Regional Com-
mission annual reports prior to trans-
mittal to the Congress.

(m) Review the effectiveness of pro-
grams of Regional Commissions in
achieving statutory objectives, and sub-
mit recommendations thereon to the in-
dividual Federal Cochairmen or, when
appropriate, to the Secretary.

(n) Perform such other duties as may
be necessary to assist the Secretary and
the Federal Cochairmen, Including ths
development of policles and legislative
proposals relating to economic develop-
ment regions.

(o) Provide budgetary services to the
Federal Cochairmen, and arrange for the
provision of other support services by
units of the Office of the Secretary, di-
rectly to the Federal Cochairmen as may
be required.

Guy W. CHAMBERLIN, Jr.,
Acting Assistant Secretary
Jor Administration,

IPR Doc.75-32627 Plled 12-3-75:8:45 am]

[Deopt. Organization Order 30-3B]
PATENT AND TRADEMARK OFFICE
Organization and Authority

This order, effective September 9, 1975
further amends the materials appearing
at 40 FR 3627 of January 23, 1875, and
40 FR 16707 of April 14, 1975.

Department Organization Order 30-3B
dated December 31, 1974 is hereby fur-
ther amended as shown below. This
amendment establishes an Office of In-
ternational Classification and an Ofiice
of Micrographic Systems.

1. In section 5. Offices reporting to the
Assistant Commissioner for Patents,
paragraph .02 is amended by the addi-
tion of subparagraphs e. and . which
read as follows: \

(e) The Office of International Classi-
fication shall direct Patent and Trade-
mark Office initiatives designed to foster
harmonization of the United States Pat-
ent Classification System with the Inter-
national Patent Classification System.
The Office shall also consult and par-
ticipate with foreign counterparis rep-
resenting national offices and appropri-
ate international groups in further devel-
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opment and refinement of the Interna-
tional Patent Classification System. In
carrying out such consultations and par-
ticipations, it shall coordinate all related
policy matters with the Office of Legis-
lation and International Affairs.

(f) The Office of Micrographic Sys-
tems shall develop and recommend plans
for micrographic information systems in-
cluding analyses of existing and proposed
micrographic hardware and es
suitable for meeting the particular de-
mands of the U.S. Patent and Trade-
mark Office, It shall also evaluate on-
going micrographic information systems
in respect to the responsiveness of such
systems to evolving Informational needs.
The foregoing shall be coordinated with
other appropriate offices such as the Of-
fice of Computer Services and the Office
of Search Systems.

2. The organization chart attached to
this amendment supersedes the organi-
ztion chart dated Jgnuary 2, 1875. A
copy of the organization chart is on file
with the original of this document with
the Office of the Federal Register. :

C. MARSHALL DANN,
Commissioner of Patents
and Trademarks.

Davin B. Cuanc,
Acting Assistant Secretary
Jor Science and Technology.

Approved:
Guy W. CHAMBERLIN, Jr.,
Acting Assistant Secretary
for Administration.
| FR Doc.75-32628 Piled 12-3-75;8:45 am)

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Alcohol, Drug Abuse, and Mental Health
Administration

ADVISORY COMMITTEE
Meeting

In accordance with section 10(a) (2)
of the Federal Advisory Committee Act
(5 US.C. Appendix I), announcement is
made of the following National Advisory
body scheduled to sssemble during the
month of December 1975
Minority Advisory Comimittee, ADAMHA
Docember 15, 10, and 17—Open meeting.
December 15; 1:00 pm.: December 16 and

17; 9:00 am.

Conference Room No. 3837, 26 Federal Flaza,

New York, N.Y. 10007.

Contact Ernest P, Hurst, Parklawn Bullding,

Zoom 13C-185, 5600 Fighers Lane, Rockville,

Md. 20852, 301-443-3838.

Purpoge. The Minority Advisory Com-
mittee, ADAMHA, advises the Secretary,
Department of Health, Education, and
Welfare, and the Administrator, Alcohol,
Drug Abuse, and Mental Health Admin-
isiration, on needs, programs, and activi-
Ues regarding minority aleohol, drug
fbuse, and mental health matters, and
makes recommendations for possible so-
lutions which meet the needs and con-
¢erus of minority groups throughout the
United States. The Committee functions
‘i an advisory capacity to the Adminis-
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trator, ADAMHA, on these matters
which relate to the National Institute on
Alcohol Abuse and Alcoholism, National
Institute on Drug Abuse, and the Na-
tional Institute of Mental Health.

Agenda. This meeting will be open to
the public. December 15, from 1:00 to
5:00 p.m., will be devoted to a report
by the Executive Secretary and a plan-
ning session an the fiscal year 1976-1977
Operating Plan. From 6:30 to 10:00 p.m.,
the public s invited to discuss the impact
of the current financial problems of New
York City on the delivery of alcohol,
drug abuse, and mental health services
to minority groups. On December 16,
there will be further discussion on issues,
objectives, and assignments relating to
the Operating Plan, and between 1:00
and 5:00 pm., there will be meetings
with minority community groups and
agency stafl to review and discuss the
impact of the current fiscal and econo-
mic problems of New York City on the
delivery of alcohol, drug abuse, and men-
tal health services to minority groups.
On December 17, the agenda will include
a review and discussion of special alco-
hol, drug abuse, and meéntal health needs
and concerns of minority groups in New
York City. Agenda items are subject to
change as priorities dictate, Attendance
by the public will be limited to space
available.

It had not been previously planned to
convene a meeting during the month of
December; however, the unique alcohol,
drug abuse, and mental health problems
of minority groups in New York City re-
quire immediate attention.

Substantive program information may
be obtained from the contact person
listed above.

Mr. James C. Helsing, Deputy Direc-
tor, Office of Public Affairs, ADAMHA,
will furnish, on request, summaries of
the meeting and a roster of committee
members, Mr. Helsing is located in Room
16-95, Parklawn Bullding, 5600 Fishers
Lane, Rockville, Maryland 20852, tele-
phone 301-443-3783.

Dated: November'28, 1975,

Davip F. KEFAUVER,
Assistant Administrator for Ex-
tramural Programs, Alcohol,
Drug Adbuse;, and Mental
Health Administration.

|FR Doc.75-32640 Flled 12-3-75;8:45 am |

Food and Drug Administration
ADVISORY COMMITTEE
Cancellation of Meeting

Pursuant to the Federal Advisory
Committee Act of October 6, 1972
(Pub. L. 92-463, 86 Stat. 770-776 (5
US.C. App. I)), the Food and Drug Ad-
ministration announced in a notice pub-
lished in the Fepzrar Rzcrs1er of
Noavember 17, 1075 (40 FR 53285), public
advisory committes meetings and other
required information in accordance with
provisions set forth in section 10(a) (1)
and (2) of the act.

56709

Notice is hereby given that the meet-
ing of the Panel on Review of Bacterial
Vaccines and Bacterial Antigens sched-
uled for December 8 and 9, has been
cancelled.

Dated: November 28, 1975,

Saxm D, Fing,
Associate Commissioner
Jor Compliance.

|FR Doc.75-32043 Filed 12-3-75;8:45 am)]

ADVISORY COMMITTEE
Meeting Change

Pursuant to the FPederal Advisory
Committee Act of October 6, 1872
(Pub, L. 92-463, 86 Stat. 770-776 (5
US.C. App. 1)), the Food and Drug Ad-
ministration announced in a notice pub-
lished in the FebemaL REcister of
November 17, 1975 (40 FR 53290), public
advisory committee meetings and other
required information in accordance with
provisions set forth in section 10(a) (1)
and (2) of the act.

Notlce 15 hereby given that the meet-
ing of the Panel on Review of Cold,
Cough, Allergy, Bronchodilator, and
Antiasthmatic Drugs scheduled for De-
cember 17-19 will be held In Rm. 1400,
200 C St. SW,, Washington, DC. and that
the open public hearing has been
changed from December 19 to Decem-
ber 17atgam.

Dated: November 28, 1975.

Sax D. Finz,
Assoolate Commissioner
Jor Compliance.

PR Doc¢.T5-32642 Tlied 12-8-75;8:45 am|)

PANEL ON REVIEW OF
ANESTHESIOLOGY DEVICES

‘Availabitity of Panel Report

In accordance with the provisions of a
notice t manufacturers concerning
medical device classification procedures,
published in the FrpErAL REGISTER of
May 19, 1975 (40 FR 21848), the Food
and Drug Administration announces the
availability of the Report of the Anes-
thesiology Panel’s Classification Results.
This report contains the tentative
classification conclusions of the Anes-
thesiology Panel and includes a list of
the devices reviewed, the answers to the
classification logic scheme questions, and
the recommended classification for each
device,

Copies of this report are ayailable
upon request from the office of the Hear-
ing Clerk, Food and Drug Administra-
tion, Rm, 4-85, 5600 Fishers Lane, Rock-
ville, MD 20852, In addition, this report
has been placed on public display at the
office of the Hearing Clerk and may be
viewed at’ that office during working
hours Monday through Friday.

Dated: November 26, 1975.

Sax D, Fing,
Associate Commnissioner
Jor Compiiance.
IFR Doc.75-32644 Plled 12-3-75;8:45 am]
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[Docket No. 76F-0338]
WITCO CHEMICAL CORP.
Filing of Petition for Food Additive

Pursuant to provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 409
(b) (5), 72 Stat, 1786 (21 U.S.C. 348(b)
(5))), notice is given that a petition
(FAP 5A3032) has been filed by Witco
Chemical Corp., Organics Div,, 400 North
Michigan Ave., Chicago, IL 60611, pro-
posing that § 121.1099 Defoaming agents
(21 CFR 121.1099) be amended to pro-
vide for the safe use of octadecylsiloxydi-
methylsiloxypolysiloxane as a compo-
nent of defoamers intended for use in
processing sugar beets and yeast,

The environmental impact analysis
report and other relevant material have
been reviewed, and it has been deter-
mined that the proposed use of the addi-
tive will not have a significant environ-
mental impact. Coples of the environ-
mental impact analysis report may be
seen in the office of the Assistant Com-
missioner for Public Affairs, Rm. 15B-
42 or the office of the Hearing Clerk,
Food and Drug Administration, Rm, 4-
65, 5600 Fishers Lane, Rockville, MD
20852, during working hours, Monday
through Friday.

Dated: November 24, 1975,

Howanp R, RORERTS,
Acting Director,
Bureau of Foods.

| PR Doc.76-32641 Plled 12-3-75:8:45 am|

Office of Edocation

EDUCATIONAL PROGRAMS FOR
MIGRATORY CHHLDREN

Closing Date for Receipt of Applications

Notice is hereby given pursuant to the
authority contained in section 122 of the
Elementary and Secondary Education
Act of 1965, as amended (20 USC.
241c-2), that applications are being ac-
cepted from State educational agencies
for grants to establish or improve pro-
grams of education for migratory chil-
dren of migratory agricultural workers
or of migratory fishermen,

Complete applications for grants for
such programs for Fiscal Year 1976 must
be submitted on or before February 2,
1976. Such applications shall include, in
addition to the required descriptions and
budgets for programs to be funded with
Fiscal Year 1076 funds, separate descrip-
tions and budgets for programs for mi-
gratory children being conducted or to
 be conducted with Title I migrant funds
which may be available from the appro-
priations for Fiscal Year 1975,

A. Applications sent by mail. An appli-
cation sent by mail shall be addressed as
follows: Mr. Vidal A. Rivera, Jr., Chlef,
Migrant Branch, Division of Education
for the Disadvantaged, U.8. Office of
Education 400 Maryland Avenue, SW.,
(Room 3642-G, ROB-3), Washington,
D.C. 20202. An application sent by mail
will be considered to be received on time
by the Migrant Branch if:

(1) The application was sent by reg-
istered ‘or certified mail not later than
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January 28, 1976 as evidenced by the
U.S. Postal Service postmark on the
wrapper or envelope, or on the original
receipt from the U.S, Postal Seryice;
or

(2) The application is received on or
before the closing date by either the De-
partment of Health, Education, and Wel-
fare, or the U.S. Office of Education mail
rooms In Washington, D.C. In establish-
ing the date of receipt, the Commissioner
will rely on the time-date stamp’of such
mail rooms or other documentary evi-
dence of receipt maintained by the De-
partment of Health, Education, and Wel-
fare, or the U.S, Office of Education.

B. Hand delivered applications. An
application to be hand delivered must
be taken to the Migrant Branch, Division
of Education for the Disadvantaged, U.S.
Office of Education, Room 3642-G, Re-
gional Office Building Three, 7th and D
Streets SW,, Washington, D.C. Hand de-
livered applications will be accepted
dally between the hours of 8:00 a.m, and
4:00 p.m. Washington, D.C. time except
Saturdays, Sundays, or Federal holidays.
Applications will not be accepted after
4:00 p.m. on the closing date.

C. Program infjormation and jforms.
Information and application forms may
be obtained from the Migrant Branch,
Division of Education for the Disadvan-
taged, Bureau of School Systems, US.
Office of Education, Room 3642-G, Tth
and D Streets SW., Washington, D.C,
20202,

D. Applicable regulations. The regula-
tions applicable to this program include
the Office of Education General Provi-
sions Regulations (46 CFR Part 100b)
published in the FProegraL RecisTeR on No-
vember 6, 1973 at 38 FR 30654 and Fi-
nancial Assistance to Meet the Special
Educational Needs of Educationally De-
prived Children (46 CFR Part 116).

{20 U8.C, 2410-2)

(Catalog of Federa! Domestic Assistance Pro-
gram Number 13429, Educationally Deprived
Children) y

Dated: November 25, 1975,

T. H. BELL,
U.S. Commissioner of Education.

| FR Doc 75-32640 Plled 12-3-76;8:45 am|)

NATIONAL ADVISORY COUNCIL ON EX-
}'EON"SION AND CONTINUING EDUCA-

Public Meeting

Notice is hereby given, pursuant to the
Federal Advisory Committee Act, Pub. L.
92-463, that a meeting of the Title I
Committee of the Natlonal Advisory
Council on Extension and Continuing
Education will be held on December 19,
1975, in the Council Office, 425 13th St.,,
NW., Suite 529, Washington, D.C. The
meeting will begin at 9:00 a.m. and ad-
Journ at 4:30 p.m,

The National Advisory Council on Ex-
tension and Continuing Education is au-
thorized under Pub. L. 89-329, The Coun-
cil is directed to advise the Commissioner

of Education in the preparation of gen-
eral regulations and with respect to
policy matters arising in the administra-

tion of Title I, and to report annually ty
the President on the administration ang
effectiveness of all federally supportsd
extension and continuing education pro.
grams, including communily servies

Pprograms,

The meeting of the Title I Committes
will be open to the public, but becauss
of the limited space avallable in (he
Council office, anyone wishing to atiend
the meeting should inform the Counclls
stall office (376-8888) no later than De.
cember 15, 1975. The purpose of the
meeting will be to review the annua
submission to the Council by the USOE
DHEW, National Title I Office, the status
of the Title I (HEA) program. All rec.
ords of Council proceedings are avallabls
for public inspection at the Councils
stafl office, located in Suite 520, 425 13ty
St., NW., Washington, D.C.

RicaArp M. McCarTnY,
Assoctate Director
Novemxsee 25, 1975.
[PR D00.75-32396 Filed 12-1-75,8:45 am

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

Office of the Secretary
|Docket No, D-76-378]

ASSISTANT SECRETARY FOR COMMUNITY
PLANNING AND DEVELOPMENT

Delegation of Authority
Correction
In FR Doc. 75-29112 appearing on page
50557 In the issue of Thursday, Octo-
ber 30, 1975, in the sixth line of the

document tha Item number reading “15
should read “5",

| Docket No, D-76-303]
FEDERAL INSURANCE ADMINISTRATOR
Delegation of Authority

Section 7(1) (6) of the Department of
Housing and Urban Development Acl,
Pub. L. 89-174, 42 US.C. 3531 el =0q,
authorizes the Secretary of the Depart-
ment of Housing and Urban Develop-
ment to “include in any contract or in-
strument such other covenants, condi-
tions, or provisions as he may deem nee-
essary.” Pursuant to this authority, »
provision requiring safeguarding of pro-
gram assets by program participants
through tnsurance or bonding has beed
included In contracts used in several o
the programs of this Department. In o7-
der to assure that this safeguarding B
adequately carried out at a minimsal cost
to the program participant, and there-
fore the Department, the Department
provides professional and technical ad-
vice and guidance on insurance ant
bonding matters to program participants
Related to the contract requirements, zhg
Department also provides approval ol
non-Federal insurance contracts as meel-
ing the contract requirement and en
dorsement of insurance checks, including
loss claim checks, on which the United
States of America, the Department, of

any predecessor of the Department is &
joint payee. These functions until re
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cently had been carried out by headquar-
tors and field persennel of the Assistant
secretary  for Housing Management.
with the development of insurance ex-
pertise in the Federal Insurance Admin-
istration, the Secretary determined that
these functions should be carried out by
that office. Accordingly, the delegation of
these funetions to the Assistant Secre-
tary for Housing Management was re-
voked, and the authority for carrying out
all aspects of the Department-wide pro-
gram insurance and *bonding function
was delegated to the Federal Insurance
Administrator in a Delegation of Author-
ity published at 40 FR 37075, August 25,
1975, That delegation omitted a neces-
sary reference to the Urban Growth and
New Community Development Act of
1970 (40 U.S.C. 4501 et seq.). That dele-
gatlon is now being superseded by this
one in which the omission is corrected.

SecrioN A. Authority Delegated., The
Federal Insurance Administrator is, ex-
cept as provided in section B, delegated
the authority and responsibility of the
Secretary for 21l aspects of the Depart-
ment-wide program Insurance and bond-
ing function with respect to the follow-
ing programs:

(1) S8lum Clearance and Urban Re-
newal Program under Title X of the Hous~
Ing Act of 1049 (42 US.C. 1450-1468),
and section 312 of the Housing Act of
1954 (42 U.S.C. 1450 Notea).

(2) Program of Loans for Housing of
the Elderly or Handicapped under Sec-
tion 202 of the Housing Act of 1959 (12
US.C. 1701q).

(3) College Housing under Title IV of
?w Houslng Act of 1950 (12 U.S.C. 1749~

749¢).

(4) Low~Rent Public Housing Program
under the United States Housing Act of
1937 (42 US.C. 1401 et seq. and 42 U.S.C.
1430 et seq.).

(5) New Communities Program under
the Housing Act of 1968 (42 U.S.C. 3901
et s2q.) and the Urban Growth and New
Community Development Act of 1970 (42
US.C. 4501 et seq.) .

(6) Comprehensive Planning, 701b
Program under the Housing Act of 1954
40 US.C.481).

This authority and responsibility shall
Include the following:

1. The authority and responsibility for
rendering professional and technical ad-
vice and guidance on insurance and
bonding matters, including the develop-
ment and selection of all procedures and
training materials, 4

2. The authority and responsibility for
the making of policy with respect to the
{nsurance and bonding matters involved
in this delegation,

3. The authority and responsibility for
review and evaluation of field office per-
formance of the insurance and bonding
function, as well as for recommendations
Lor gcrgaropriate corrective actions where

4. With respect to master contracts
for insurance and bonding, the authority
and responsibility for appropriate bid
Tequests, openings and recordings, analy-
sis, awarding of contracts, ongoing ad-
ministrative functions (Including servic-

A Lo
NOTICES

ing) with respect to the contracts, and
linison between Area and Insuring Of-
fices, local HUD program participants,
and private nsurers’ who issue policies

under the contracts.
5. The authority and responsibility to
approve or disapprove non-Federal in-
surance contracts and to execute en-

dorsements on insurance checks, includ~

ing loss claim checks, on bzhalf of the
Department of Housing and Urban De-
velopment on which the United States
of Ameriea, the Départment ol Housing
and Urban Development or any prede-
cessor agency of the Department of
Housing and Urban Development is a
payee (joint or otherwise) .

Sgc. B. Au hority excepted. There is
excepted from the authority delegated
under section A the power to sue and be
sued.

8ec, C. Aulhority to redelegate. The
Federal Insurance Administrator is au-
thorized to redelegate to the employees
of the Department any of the authority
delegated under section A.

Sgc. D. Delegations revoked and super-
seded. This delegation revokes para-
graph 18 of Section A of the delegation
of authority to the Assistant Secretary
and Deputy Assistant Secretary for
Housing Management with respect to the
approval of non-Federal insurance con-
tracts and the endorsements on behalf of
the Department of insurance checks,
published at 36 FR 5008, March 16, 1971,
It also supersedes the delegation of au-
thority to the Federal Insurance Admin~
istration with respect to the insurance
and bonding function, published at 40
FR 37075, August 25, 1975.

(Sec. T(d), Department of HUD Act,
U.S.C. 3635(d)).)

Effective date. This delegation of au-
thority is effective as of August 19, 1075.

CArrLa A, HiLLS,
Secretary,
Housing and Urban Development.

[PR Doc.75-32653 Filed 12-3-75;8:45 am]

DEPARTMENT OF
TRANSPORTATION

National Highway Traffic Sa
Administration o

| Docket No. EX75-25; Notice 2]
AUTOMOBILI LAMBORGHINI

Petition for Temporary Exemption From
Federal Motor Vehicle Safety Standards

Automobili Ferruccio Lamborghini
8.p.A. of Italy has been granted a 3-year
exemption of its Countach model from
Motor Vehicle Safety Standard No. 215,
Ezxterior- Protection, on the basis that
compliance would cause it substantial
economic hardship.

Notice of the petition was published on
September 30, 1975 (40 FR 44859) and
an opportunity afforded for comment.

Lamborghini’s annual production is
approximately 350 passenger cars. It
manufactured 60 Countachs from June
1974 to June 1975, and anticipates that
20 vehicles per year will be produced
under the exemption for the United

(42
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States market. Although the ear entered
production relatively recently, its design -
and eéngineering date from late 1968 and
early 1969 before the proposal and adop-
tion of Standard No. 215, which was ini-
tinlly effective September 1, 1972. The
company heas spent approximately $268,.-
000 conforming the vehicle with all other
Federal motor vehicle safety standards,
and it submitted a detailed estimate of
40 changes plus costs necessary to effect
compliance with Standard No. 215, Con-
formance would require $435,960, which
is approximately 90 percent of the com-
pany’s cumulative net profits in the years
1971-73. Lamborghini has spent $17,855
on Woling for bumper equipment to be
added to Countachs to be sold in the
United States that will afford partial
compliance with Standard No, 215, The
company Intends to conform at the end
of the 3-year period. Because of the de-
cline in luxury auto sales in Europe, the
company argued that fallure to enter the
American market with the Countach
would cause it further hardship.

One comment was received on the pe-
tition, supporting it.

The NHTSA notes that the petitioner
has evidenced its good faith by bringing-
the Countach into compliance with all
but a portion of the applicable Federal
standards, by the expenditure of sums
that are sizable in comparison with its
net income. The company’s finances ap-
pear to have become more marginal with
the decline of the sales of luxury auto-
mobiles in Europe, and entry of the
Countach into the American market (for
which money has already been expended)
should assist the company financially.
The fallure of only 60 Countachs to par-
tially meet Standard No. 215 should not
have a significant effect upon motor ve-
hicle safety.

For the above reasons, the Adminis-
trator finds that a denial of the petition
would cause the petitioner substantial
economic hardship, and that a temporary
exemption is in the public interest and
consistent with the objectives of the Na-
tional Traflic and Motor Vehicle Safety
Act. Accordingly, Automobill Lambor-
ghini i{s hereby granted NHTSA Exemp-
tion No. 75-25 from 49 CFR §71.215, Mo~
tor Vehicle Safety Standard No. 215,
Exterior Protection, for its Countach
model only, expiring November 1, 1978,
(Sec. '8, Pub. L. 92-543, 88 Stat. 1150 (15
US.C. 1410), delegation of suthority at 49
CFR 1.51)

Issued on November 28, 1975.

James B, Greosony,
Administrator,

|FR Doc.75-32735 Piled 12-8-75;8:45 am)

{Docket No. EX75-8; Notice 4]
KOEHRING CO.

- Petition for Exemption From Federal Motor

Vehicle Safety Standard

This notice denies the petition by Koe-
hring Company for an extension until
December 1, 1976, of NHTSA Exemption
No. 756-8 excusing it from compliance

with Federal Motor Vehicle Safety
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Btandard No. 121, Air Brake Systems (49
CFR 571.121),

Notice of Koehring's petition was pub-
lished on September 5, 1975 (40 FR
41169), and an opportunity accorded for
comment. Notice of Koehring's original
petition was published on February 13,
1975 (40 FR 6702). The notice that the
petition was granted was published on
April 22, 1975 (40 FR 17775).

Koehring requested an exténsion based
upon the reasons set forth in both its
original and current petitions. The ve-
hicles concerned are trucks, primarily
hydraulic excavators and crane carriers
manufactured by its Bantam Division.
They are six-wheel units with front
driving steerable axles, The smaller
models are the T-644 excavator and T-
350 crane using steering driving axles
rated at 11,000 pounds GAWR. The
larger models are the T-744 excavator
and the T-588 crane using steering driv-
ing axles rated at 18,000 pounds GAWR.
Koehring stated that it had been unable
to find a supplier other than Rockwell
Standard to build front driving axles for
its lighter vehicles, but “Because of pre-
vious order commitments Rockwell
Standard will not be able to deliver com-
plying axles to Koehring [until approxi-
mately July 19761." Although Oshkosh

. Truck Corporation had commented that
it could supply Koehring with axles for
its heavier vehicles, Koehring, after in-
vestigation, argued that Oshkosh would
not be a realistic source of supply. The
axle ratings differ, and, in Koehring's
words, ‘“The Oshkosh Truck axles use air
over hydraulic brakes whereas Bantam
Division uses full air brakes; the gear
ratios avallable from Oshkosh Truck
would require redesign of the gears cur-
rently in use by Bantam Division where-
as the Rockwell Standard axles would
not; the price quoted by Oshkosh Truck
is approximately $4.300 to $4.500 per
axle as compared to Rockwell Stand-
ard's quote of $2,700 per axle.” Koehring
also argued that relying upon Oshkosh
“would require Bantam to * * * start
afresh with new designs * * * which
might further delay * * * the date on
which Bantam Division would comply
with FMVSS-121 * * "

Comments were received from Osh-
kosh Truck Corporation, Kelsey-Hayes
Company, and Warner & Swasey. The
three commenters opposed an extension.
Oshkosh remarked that Koehring's in-
vestigation of its axles conristed of one
“brief telephone conversation” sum-
marily describing the axles and that
“Koehring did not volunteer technical
information or request technical assist-
ance from Oshkosh Truck Corporation.”
Oshkosh admitted, however, that “the
full air brakes required by the Bantam
Division do not appear to be available"
for axles with 18,000 pound GAWR. Kel-
sey-Hayes commented that it can pres-
ently supply axles through the 16,000
pound GAWR range and will have full
air 18,000 pound GAWR axles ayailable
in mid-1976. Warner & Swasey noted
that Koehring seeks an extension only
with respect to one-third of the vehicles
that were the subject of the initial pe-
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tition and that denial of the extenslon,
in its view, should not cause substantial
economic hardship to Koehring whose
net income in fiscal 1974 exceeded $5.-
250,000. Roth Oshkosh and Warner &
Swasey commented that with minor
modifications of their high speed capa-
bility, the vehicles in question could be
permanently excluded from standard No.
121 by the amendment of August 27, 1975
(40 FR 31860), excepting vehicles whose
top speed does not exceed 45 mph. (The
top speed of the Koehring T-644 exca-
vator is advertised as 52 mph, and the
T-744 as 61-62 mph.) Warner & Swasey
also argued that an extension would not
be in the public interest since Koehring
through its exemption has enjoyed an
advantage over its competitors Har-
nischfeger and Warrier & Swasey whose
petitions for exemption were denied.

On September 9, 1975, NHTSA asked
Koehring to provide its views:

* * * as to why Koehring cannot or is
unwilling to meet the “interim" (dyna-
mometer) requirements that are applicable
to vehicles with front driving steerable axles
having GAWR's of less than 18,000 pounds.
Your supplier, Rockwell International, is
believed to have front steerable driving axles
that can be given s GAWR of 11,000 pounds
and permit a vehicle to meet the interim
requirements of Standard No, 121, It s also
believed to have front steerable driving axies
avallable that can be given a GAWR of
slightly less than 18,000 pounds that would
permit Koehring's larger vehicles to meet the
interim requirements.

The Administrator must make the same
findings in granting an extension as he
did in issuing the original exemption,
specifically that compliance would cause
the petitioner substantial economic hard-
ship and that the extension would be in
the public interest and consistent with
the objectives of the National Traffic and
Motor Vehicle Safety Act.

Koehring's exemption was predicated
upon the hardship that might be caused
by “economic disruption and uncertainty
in the event of a shutdown of facilities
during the period before conforming
vehicles could be produced” and the
effect upon “the economic wellbeing of
the community of Waverly, Iows.” Be-
cause of the apparent ability of Oshkosh,
reflected in its comment, to supply con-
forming axles, the exemption was lim-
ited to the period before June 1, 1975.
Since the grant of the original petition
it appears that Koehring has been able
to conform much of its production to
Standard No. 121. Standard No. 121 has
also been amended to exclude Koehring's
non-conforming vehicles if modifications,
that do not appear significant, are per-
formed to reduce their top-speed capa-
bility. Even {f Koehring chose not to
modify its excavators, it does not appear
that a denlal would cause it to cease op-
erations, since a portion of its produc-
tion apparently meets Standard No. 121,
The Administrator further notes that
Koehring has not supplied a dollar figure
with respect to the cost that a denial
would cause, nor has it answered
NHTSA's letter of September 9, 1975, Ac-
cordingly, the Administrator is unable to

find that a denial would cause petitioner
substantial economic hardship. Finding:

_of public interest and consistency wity

objectives of traffic safety are therefors
not reached.

For the foregoing reasons the petition
by Koehring Company for an extension
of its temporary exemption is denied
NHTSA Exemption No. EXT75-8 expires
on January 5, 1976.

(Sec. 3, Pub. L, 02-548, 86 Stat, 1150 (15
US.C. 1410): dolc&atiou of authority at 4
CFR 1.51)

Issued on November 28, 1975,

James B. GRecory,
Administrator,

[FR Doc.75-32734 Filed 12-8-76:8:45 am)|

| Docket No. EX75-28; Notice 2|
TVR ENGINEERING LTD.

Petition for Tem ry Exemption From
Federal Motor Vehicle Safety Standard

TVR Engineering Ltd. Blackpool, Eng-
land, has been granted a 3-year exemp-
tion from Federal Motor Vehicle Safety
Standard No. 215, Exterior Protection,
on the basis that compliance would cause
it substantial economic hardship.

Notice of TVR's petition appeared in
the Feoeral REGISTER on September 30,
1075 (40 FR 44859), and an opportunity
afforded for comment.

TVR manufactured 450 passenger cars
from January 1, 1974, to August 31, 1875,
Approximately 80 percent of its 1974 pro-
duction was shipped to North America
(388 cars to the United States, 12 w
Canada) . On January 3, 1875, its factory
was almost completely destroyed by &
fire. Petitioner was in the process of de-
signing and testing procedures related
to Standard No. 215 at that time, but

-“all of the stock, including the develop-

mental work in progress, was destroyed.”
As a result, TVR “was unable to produce
and market a production model for the
year 1975, and to complete its research,
development, testing” and work related
to compliance with Standard No. 215
Unless the exemption is granted. “Peti-
tioner will be deprived of its 1976 sales
year.” The effect of this “will be the
financial ruin and collapse of Petitioner's
business.” Its net income in 1974 wus
approximately $8.000 (3519 Pounds).

No comments were received on the pe-
tition,

Because of TVR's past reliance upon
the ‘American market to absorb 80 per-
cent of its production, and the damn«cs
incurred in the fire, TVR's predi~tion
that without an exemption the comnany
will be financially ruined appears justi-
fied. The agency also notes that even
with small resources and production the
petitioner has nevertheless, with this one
exception, been able apparently to meet
all Federal safety standards that apply
to its products.

For the reasons discussed above it Is
found that the denial of the petition
would create substantial economic hard-
ship, and that a temporary exemption
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would be in the public interest and con-
sistent with the objectives of the Na-
tional Traffic and Motor Vehicle Safety
Act. Accordingly, TVR Engineering Ltd.
is hereby granted NHTSA Exemption No.
75-28 from 49 CFR §71.215, Motor Vehi-
cle Safety Standard No. 215, Exterior
protection, expiring November 1, 1978.
(fec. 3, Pub, L, 02-548, 88 Stat, 1160 (15
U.S.C. 1410); delegation of authority at 49
CFR 151)

Issued on November 28, 1975,

James B. GREGORY,
Administrator.

[FR Doc.75-32736 Flled 12-3-75:8:456 am])

CIVIL AERONAUTICS BOARD
{Docket Nos. 208563, 22322; Order 75-12-5)
FEDERAL EXPETESﬁ—CORPORATION

Order Granting and Denying Petitions for
Rngeomidemtm!

Adopted by the Civil Aeronautics Board
al its office in Washington, D.C., on the
15t day of December 1975.

By Order 75-3-42, March 13, 1975, the
Board consolidated and set for hearing
applications in two related dockets. The
first application, in Docket 25853, in-
volved the joint request of General Dy-
namics Corporation (General Dynamics)
and certain other investors (the “inves-
tors”) along with Federal Express Cor-
poration (Federal Express) for dis-
claimer of jurisdiction in part and grant
of an exemption or approval, pursuant
to sections 408 and 409 of the Federal
Aviation Act, of the acquisition by Gen-
erzl Dynamics and the other investors of
varying amounts of equity securities of
Federal Express.

The second application, in Docket
22322, Involved the joint request of Mr,
Lester Crown and Trans World Airlines
(TWA), for indefinite renewal of the ap-
proval heretofore granted by Order 71~
11-02 and by letter to counsel for the
joint applicants dated February 13, 1972,
of the interlocking relationships result-
ing from Mr. Crown's position as a mem-
ber of the Board of Directors of TWA,
on the one hand, and various close rela-
tonships between Mr. Crown and Gen-
cral Dynamics, a business engaged In a
rhase of aeranautics, on the other hand.’

The pertinent facts concerning the
transactions and relationships involved
in the two applications are set forth in
some detail in Order 75-3-42, and need
not be repeated here, Various petitions
for reconsideration of Order 75-3-42

‘ These relationships include () the hold-
Inz by the Crown family and business asso-
Clates of a controMing interest in General
Dynamies, (b) Mr. Crown's position as a
member of the Board of Directors of Gen-
tr2l Dynamies, (¢) Mr. Crown's position &s
4 member of the board and an officer of Mer-
o subsidiaries of Genernl Dynamics, and
) the posttion of Mr. Crown's father, Mr,
Harry Crown, Sr., as & member of the Borrd
of Directors of Genoral Dynamica,

NOTICES

1. TWA and Mr, Lester Crown have
filed a joint petition for reconsideration
asking that the issue of the renewal of
the TWA /Lester Crown interlocking re-
lationship pending in Docket 22322 not
be consolidated for hearing with the
matter of control of Federal Express
Corporation pending in Docket 25953,
The joint petitioners urge that a non-
hearing proceeding, through the device
of a show cause order, be used to expe-
dite the application, In so doing, the
Joint petitioners propose a specific re-
striction on the participation of Lester
Crown in any discussion or other action
by the Boards of Directors of TWA or
General Dynamics having to do with
ownership or control of Federal Express
or having to do with any transaction in
excess of $100,000 between Federal Ex-
press and General Dynamics or TWA, or
among them all, without prior approval
of the Board.

2. The investors have filed a petition
requesting that the Board reconsider its
order with respect to the inclusion of
both the senior bank creditors of Federal
Express, and the holders of “nonvoting”
equity interests, It is the contention of
the investors that the inclusion of the
banking creditors® in a full evidentiary

hearing is inappropriate in light of the

pending Institutional Control of Air Car-
riers Investigation, Docket 26349. To
assure consistency with the ultimate
findings of the Institutional Control In-
vestigation, the investors request the
Board to modify its order by either dis-
claiming furisdiction as to the bank
creditors or exempting the acquisition
pending the outcome of the investiga-
tlon. The investors contend that the only
concelvably unique aspect of the Federal

. Express financing is the {ssuance of war-

rants to the lenders. These warrants,
they argue, by thelr express terms can-
not be exercised by the banks, but may
only be exercised by transferces of the
banks. The petitioners suggest that the
Board may specifically reserve a right of
prior approval over any sale or transfer
of the warrants.

The Investors further request the
Board to reconsider its decision with
respect to the Allstate and Prudential

surance Companies, holders of “non-
voting"” cquity Interests in Federal Ex-
press. While the nonvoting restriction on
these shares currently extends only to
clection of directors, the petitioners state

*The “bank croditors” consist of six banks
who have received, In partial consideration
for their loans to Federal Express, warrants
for the purchase of common stock. Through
Increased financing, these banks continue
to receive ndditional warrants ns considera-
tion for deferral on interest payments. The
current warrant holdings wounid comprise
about 10 percent of the outstanding common
stock If exercited, Assuming that Federal
Exprets continues Lo fesue warrants In leu
of Interest payments to the extent of their
ability to do so under the agreement, the
total warrants tssued to the banks could
equal the equivalent of 18.48 percent of the
outstanding common stock. The warrants
are not exercisable by the banks, but mny
b2 0 exercised by any transferee.
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that Allstate and Prudential would be
prepared to relinquish any additional
voting rights as the Board may deter-
mine, They further stipulate thefr will-
ingness to accept a specific condition
that any bulk sale of the shares held by
them would be subject to prior Board
approval.

Finally, the investors propose an alter-
nate solution. Citing the current finan-
cial condition of Federal Express and
the possibility of edditional financing
during 1975, they suggest that the hear-
ing in this case be postponed until a de-
cislon is reached in the Institutional
Control Investigation.

3. Federal Express has flled a petition
for reconsideration, expressing as its pri-
mary concern the “potentinlly stagger-
Ing cost” of hearings of the scope
presently ordered by the Board, as well
as its conviction that the procedures in-
stituted are wholly disproportionate to
the relatively limited importance of the
issues In the present proceeding,

In support of its petition, Federal Ex-
press states that the case merely Involves
consideration of the transfer of control
or potential control Interests in a non-
certificated air taxi operating pursuant
to the free entry provisions of Part 208
of the Board’s Economic Regulations. As
such, it argues, there should be a strong
presumption toward the propriety of
nonhearing relief. Further, Federal Ex-
press contends that the case arises out
of relatively short-term financing trans-
actions and does not reflect the pur-
chasers’ intent to scquire control. The
petitioner slso notes that virtually all
of the applicant’s costs in the case must
be borne by Federal Express’ and sug-
gests that the cost of the hearinge could
result in & severe cash drajn and might
exhaust the working capital needed to
sustain the carrier’s operations,

Further, Federal Express contends that
the opposition to its application by Ex-
ecutive Jet Aviation* “might be neu-
tralized” by a flrm assurance eliminat-
Ing the potential competitive threat to
that air tax! operator. The petitioner
proposes to accept, without objection or
reservation, a restriction limiting it to
cargo-only operations as a condition
precedent to Board approval, in the
event that EJA withdraws its prior de-
mand for a hearing and its opposition
to approval of the spplication.

Finally, Federal Express urges the
Board to adopt one of three possibie
courses of action. The first is that the
acquisitions of its equity securities should

"By virtue of the Purchase Agreement,
dated November 9, 1073, Section 12. C: Sub-
mitted as Appendix A to Amendment No, 1
to the Joint Application, filed December 7,
1073,

*An answer In opposition to the appli-
cation as well as a petition for leave to
intervene were filed by Executive Jet Avia-
tion (EJA), an alr tax| operator. Tn its an-
swer, EJA roquested that the Board assert
Jurisdiction over the entire transaction, deny
the request for an exemption, and either
deny the request for approval or, at a mini-
mum, set the matter for a full evidentiary

hearing,
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be authorized by exemption. Secondly, in
the alternative, it is proposed that the
acqguisitions may be approved by show-
cause procedures. Finally, Federal Ex-
press declares that at a minimum any
hearings found to be necessary must be
limited by the exclusion of institutional
control case issues. Additionally, the
petitioner urges the Board to extend its
disclaimer of jurisdiction to include the
two investors, All=tate and Prudential,
who purchased “nonvoting” securities.

Upon careful review of the matters
presented in the petitions for reconsid-
eration, the Board has decided to grant,
in part, the relief gought. The peti-
tioners have persuasively shown that the
present scope of the proceedings may be
unduly broad, and that with the Imposi-
tion of appropriate conditions, some of
the concerns previously expressed by the
Board can be alleviated.

At the same time, however, the mag-
nitude of the operations and financial
transactions of the parties is sizeable.
After less than three years of operation
Federal Express operates one of the
largest, if not the largest, fleets of busi-
ness jet airerafi in the nation. Moreover,
as Federal Express itself states, we are
dealing with “the establishment of a
brand-new and unique air transportation
service which is a rare occurrence.”

The leading investor in the current
financing of this venture is General Dy-
namics, a business engaged in a phase of
aeronautics and one of the country’s 100
largest corporations, with 1974 sales of
almost two billion dollars and assets of
£1.184 billon® The total financing of
Federal Express. under the initiative and
with the participation of General Dy-
namics, exceeds $50 milljon, Further, the
new investors apparently control three
of the five seats on the Board of
Directors.

Given these circumstances, we must
reject the petitioners' proposals to pro-
ceed by nonhearing procedures. We are
not persuaded by the arguments of Fed-
eral Express that opposition which exists
to its application can be “neutralized” by
a stipulation that it would refrain from
carrying passengers. While Federal Ex-
press clearly is free to =o stipulate, it is
not at all clear that such a condition
would meet the objection to Federal Ex-
press' application. In any event, while
our decision to set this matter for hear-
ing took into consideration the answer of
Executive Jet Aviation opposing the ap-
plication, it has always been our basic
view that a hearing in this instance is
needed in the public interest, regardless
of lack of formal opposition.

In any case, the proceedings are be-
ing limited herein to such an extent that
they will not produce too severe a finan-
cial burden upon the applicant, but at
the same time will allow the Board to
exercise its legitimate responsiblility un-
der Section 408 of the Act to evaluate
the very real question of whether the
transactions for which the applicants
seek approval affect the control of the

* Fortune Magnzine, Directory of the 500
Largest Corporations, May 1975 at 213,

NOTICES

alr carrier, and if so whether it is in the
public Interest to approve that control
relationship. Accordingly, we will scope
the proceeding along the following lines,

LESTER CROWN~INTERLOCKING
RELATIONSHIPS

Order 756-3-42 consolidated for hear-
ing the proceeding in Docket 22322, in-
volving the Interlocking relationships of
Mr. Lester Crown, with the proceeding
in Docket 25053, Involving the control
and acquisition of Federal Exprass. Upon
reconsideration, the Board has decided
to reafiirm its determination that these
two matters be consolidated and set for
concurrent hearing.

Despite Mr. Crown's willingness to ac-
cept a condition which would prohibit
his participation in any discussion or
other action by the Board of Directors
of General Dynamiecs with respect to im-
portant matters concerning Federal Ex-
press Corporation, we have determined
that a hearing on the question of the
pertinent Interlocking relationships is
required In the public interest. Our de-
termination Is based in large part upon
the possibility that General Dynamics
may be found to be in control of Federal
Express within the meaning of section
408 of the Act. In that event, Mr. Crown
would be both a director of a certificated
airline (TWA), and a director and major
stock holder of a business involved in
a phase of aeronautics (General Dynam-
ics) which is also in control of perhaps
the largest air taxi operator in the nation
(Federal Express). Stuch possible inter-
locking relationships require close scru-
tiny under Section 409 regardless of the
conditions proposed by the joint peti-
tioners.

The determination under Section 409
of whether the public interest would be
adversely affected by the Lester Crown
interlocking relationships is closely re-
lated to, and to some extent dependent
upon, the extent to which General Dyna-
mics might be found to be in control of
Federal Express under section 408. We
are not convinced that consolidation and
concurrent hearing will be unduly bur-
densome. In the first place, we are con-
fident that the Administrative Law
Judge assigned to the consolidated pro-
ceeding will, within reason, be able to
schedule procedural dates and witness
appearances in a manner convenient to
the parties concerned. Moreover, by vir-
tue of the automatic extension provisions
of section 9(c) of the Administrative
Procedure Act (5 US.C. 558), the Board’s
previous approval of the interlocking re-
lationships involved in Docket 22322 will
continue in effect pending final Board
determination in the consolidated pro-
ceeding, and thus the applicant will not
be prejudiced by any delay as a result of
consolidation.

NONVOTING EQUITY SHAREHOLDERS
The Allstate and Prudential Insurance

Companles together own over thirty per-
cent of the equity interest in Federal

Express.' These shares consist of “nop.
voting™ Class B common stock only. gy
thelir terms, such securities may be con.
verted Into voting securities only upon
transfer to & holder other than Preden.
tial or Allstate. This nonvoting restric-
tion, however, extends only to election
of directors, and does not restrict the
right to vote on other corporate mattor:
As noted In Order 75-3-42, these remain-
ing voting rights In Federal Express
present questions under Section 408 of
the Act which welgh against a disclaimer
of jurisdiction.' Moreover, in the absence
of a full hearing, the Board cannot, s
the investors suggest, simply determing
a priorl which, If any, of the retained
voting rights raise questions of control,
However, as an alternative to & hearing,
the Joint applicants have Indicated the:r
willingness to resolve these potential
control problems by, if necessary, relin-
quishing their remaining voting rights
and obtaining prior Board approval o
any substantial future transfers of se-
curities held in Federal Express.

Upon reconsideration, the Board hus
determined that the conditions suggested
by Allstate and Prudential will ade-
quately resolve any remaining guestions
of control in Fﬁedemlui:xpress. Accord-
ingly, we have decided to disclaim juris-
diction over Alistate and Prudential, sub-
Ject of the filing of statements by the two
investors verifying their relinquishment
of voting rights In Federal Express and
indicating their acceptance of the prior
approval requirement on substantial fu-
ture ftransfers of Federal Expres
securities.'

BANK CREDITORS

The strongest objections in the petl-
tions of both Federal Express and the
investors concern the inclusion of the
bank creditors as parties to the proceed-
ing. While the petitioners are objecting
to the propriety of ouy decision, there is
no contention that the Board lacks the
legal right to examine the question of
possible control which may result from
the debt financing of Federal Express,
Section 408(a) (5) of the Federal Aviation
Act of 1958, as amended by Pub. L. 91-
62 in 1969, gives the Board jurisdiction
over any person who may acquire control
in any manner whatsoever.

The Board thus has a legitimate statu-
tory Interest in the question of control
as it relates to the bank creditors of Fed-
eral Express. However, in reviewing the
petitioners’ arguments, we have taken
into consideration a condition proposed

* Letter of Information to the Board, dated
October 18, 1074, Appendix A, page 1, Docket
25053,

T Such rights presumably Include the right
to vote on mergers or consolidations, approval
of bylaws, sale of corporate masets, basic
charter amendments, reorganization of the
corporate structure, and voluntary dissoiu-
tion.

* A substantial transfer will be defined a3
any transaction or series of transactions oc-
curring within a one-year period which re-
sults 1o a transfor of five percent or more of
the voting securities of Federal Express.
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by the petitioners which will help to al-
leviate our previously expressed reserva-
tlons about one aspect of the debt financ~
ing of Federal Express. Specifically, In
Order 75-3-42, the Board expressed its
special concern about interests held by
the creditor banks of Federal Express in
the form of warrants to purchase com-
mon stock. Petitioners point out that the
warrants are expressly not exercisable by
the banks themselves and suggest that
any sale or transfer of the warrants to
other persons can be made subject to
prior Board approval.

In our view, such a prlor-approval re-
quirement will satisfactorily meet the
Board's principal concerns over the hold-
ing of warrants by creditor banks. Ac-
cordingly, upon reconsideration, we will
not place in 4ssue the specific warrants
currently held by the creditor banks,
although we will adopt the suggested
prior-approval requirement. However, it
is not our intent to completely dismiss
the question of the debt financing of
Federal Express as an aspect of the en~
tire control issue in the hearing. All
credit agreements entered into by Fed-
eral Express are pertinent to this case,
Consideration of possible conditions on
Federal Express in regard to its debt fi-
nancing, aside from the above-mentioned
condition on creditor bank warrant hold-
ings, is certainly within the scope of this
proceeding. Consequently, while we have
decided not to require that the bank cred-
itors be formal parties to the proceeding,
to the extent that they determine it to
be in their interest to participate in this
proceeding, they may do so pursuant to
the Rules of Practice in Part 302 of the
Bonrd's Procedural Regulations.

THE MAJOR EQUITY SHAREHOLDERS

Finally, Federal Express, in its peti-
tion, has urged the Board to utilize non-
hearing procedures to approve its ap-
pliention. The Board will deny this re-
quest, There are still unanswered ques-
tions of fact, law, and Board policy re-
lated to the aequisition of such a large
air taxi operator by a major aircraft
manufacturer (General Dynamics)
which can only be resolved by a hearing
procedure.*

Accordingly, it is ordered, That: 1, The
petitions of Federal Express Corporation
and ifs investors requesting that the
Boord diselaim jurisdiction over the ac-
quisition of Federal Express stock by the
Allstate and Prudential Insurance Com-
ranies is granted: Provided, That, this
disclaimer shall not become effective un-
I>s5, within 80-days of the effective date
of this order, Allstate and Prudential,
fle statements with the Board's Docket
Section indicating that:

_ ‘=) All yoting rights which are now
feld or may be acquired In Federal Ex-
Fress have been relinquished; and

(b) Any transaction or serfes of trans-

ictions occurring within a one-year pe-

"Acquisition of Los Angeles Alrways, Inc,
by Westgate-California Corparation, Order
U9-1-40, effectiye January 10, 1969, concern-
ing, inter atin, utsition of an atr taxi op-
frator, Catalina Alrlines.

NOTICES

riod which results in the transfer of five
percent or more of the securities of Fed-
eral Express will be subject to prior ap-
proval of the Board;

2. The petitions of Federal Express and
its Investors requesting reconsideration
of the inclusion of bank creditor rela-
tionships in the investigation Instituted
in Order 75-3-42 {5 granted insofar as
the bank creditors of Federal Express are
hereby excused as formal parties to this
proceeding and upon the condition that
any sale or transfer of warrants to pur-
chase stock in